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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
GREEN RIVER RANCHES, LLC, 
Idaho Limited Liability Company, 
Plaintiff/Respondent, 
vs. 
SILVA LAND COMPANY, LLC, an 









MAX SILVA, an Individual, 
Defendant. 
GREEN RIVER RANCHES, LLC, an 
Idaho Limited Liability Company, 
Plaintiff/Counterdefendant, 
vs. 







































SUPREME COURT NO. 43547-2015 
43548-2015 


















SILVA DAIRY, LLC, an Idaho Limited ) 














JACK MCCALL, an Individual and ) 










CLERK'S AUGMENTED RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Twin Falls 
HONORABLE RANDY J. STOKER 
District Judge 
Nathan Olsen Bradley Dixon 
PETERSEN MOSS HALL & OLSEN 
485 "E" Street 
GIVENS PURSLEY 
601 W. Bannock Street 
P. 0. Box 2720 Idaho Falls, ID 83402 
Boise, ID 83701-2720 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
Robert Maynes 
Steven Taggart 
Maynes Taggart PLLC 
P. 0. Box 3005 
Idaho Falls, ID 83403 
ATTORNEY FOR APPELLANT 
SILVA DAIRY 
4
Green River Ranches, LLC, Jack McCall 
~s. 
TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
0 Location: 
Silva Land Company, LLC, Manuel M Silva, Maria 0 
Silva, Anthony Silva, Lindsi Silva, Alberto John Silva, 
Heilo Silva, Lori Silva, Maximaino Silva, Mona Charice 








Appellate Case Number: 
CASE INFORMATION 
Twin Falls County District 
Court 
Stoker, Randy J. 
03/27/2013 
42886 
43547 and 43548 
Related Cases 
CV-2013-3154 (Default- Conversion) 
CV-2013-4728 (Consolidated Case) 
CV-2013-4732 (Default- Conversion) 
AA- All Initial District Court 











Green River Ranches, LLC 
McCall, Jack 
Silva Dairy, LLC 
Silva Land Company, LLC 







Twin Falls County District Court 
03/27/2013 




Dixon, Bradley James 
Retained 
208-388-1200(W) 
Dixon, Bradley James 
Retained 
208-388-1200(W) 
Taggart, Steven Lyle 
Retained 
208-552-6442(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
Pri11ted 011 05/24/2016 at 11 :02 AM 
5
Silva, Manuel M 
Silva, Maria 0 
Silva,Max 
Silva, Maximaino 
TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
West-Silva, Mona Charice 









Silva, Manuel M 
Silva, Maria 0 
Silva, Maximaino 
West-Silva, Mona Charice 
EVENTS & ORDERS OF THE COURT 
New Case Filed Other Claims 
New Case Filed-Other Claims 
Notice of Appearance 
PAGE20F34 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 























TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Plaintiff: Green River Ranches, UC Appearance Bradley J Dixon 
Miscellaneous 
Filing: A - All initial civil case filings of any type not listed in categories B-H, or the other A 
listings below Paid by: Stoel Rives Receipt number: 1308128 Dated: 3/2712013 Amount: 





Affidavit of Service 
Affidavit Of Service 
Alberto Silva 411/13 
Summons Returned 
Summons Returned 
Affidavit of Service 
Affidavit Of Service 
Manuel Silva 4/1/13 
Affidavit of Service 
Affidavit Of Service 
Lindsi Silva 4/3/13 
Summons Returned 
Summons Returned 
Affidavit of Service 
Affidavit Of Service 
Mona Charice West-Silva wl Maximaino 4/1/13 
Affidavit of Service 
Affidavit Of Service 
Silva Land Compant UC 411113 
Summons Returned 
Summons Returned 
Affidavit of Service 
Affidavit Of Service 
Maximaino Silva 411113 
Summons Returned 
Summons Returned 
Affidavit of Service 
Affidavit Of Service 
Maria O Silva wl Manuel Silva 411113 
Summons Returned 
Summons Returned 
Affidavit of Service 
Affidavit Of Service 
Lori Silva wl Helio Silva 411/13 
Affidavit of Service 




















TWIN FALLS COUNTY DISTRICT COURT 
Affidavit Of Service 
Helio Silva 411113 
Summons Returned 
Summons Returned 
Affidavit of Service 
CASE SUMMARY 
CASE No. CV-2013-1263 
Affidavit Of Service, Anthony Silva, 04/11/2013 
Miscellaneous 
Filing: II - Initial Appearance by persons other than the plaintiff or petitioner Paid by: 
Petersen, Moss & Hall Receipt number: 1310711 Dated: 4/24/2013 Amount: $66.00 (Check) 
For: Silva Land Company, UC (defendant), Silva, Alberto John (defendant), Silva, Anthony 
(defendant), Silva, Heilo (defendant), Silva, Lindsi (defendant), Silva, Lori (defendant), Silva, 
Manuel M. (defendant), Silva, Maria 0. (defendant), Silva, Maximaino (defendant) and West-
Silva, Mona Charice (defendant) 
Notice of Appearance 
Notice Of Appearance 
Notice of Appearance 
Defendant: Silva Land Company, UC Appearance Nathan M Olsen 
Notice of Appearance 
Defendant: Silva, Manuel M. Appearance Nathan M Olsen 
Notice of Appearance 
Defendant: Silva, Maria 0. Appearance Nathan M Olsen 
Notice of Appearance 
Defendant: Silva, Anthony Appearance Nathan M Olsen 
Notice of Appearance 
Defendant: Silva, Lindsi Appearance Nathan M Olsen 
Notice of Appearance 
Defendant: Silva, Alberto John Appearance Nathan M Olsen 
Notice of Appearance 
Defendant: Silva, Heilo Appearance Nathan M Olsen 
Notice of Appearance 
Defendant: Silva, Lori Appearance Nathan M Olsen 
Notice of Appearance 
Defendant: Silva, Maximaino Appearance Nathan M Olsen 
Notice of Appearance 
Defendant: West-Silva, Mona Charice Appearance Nathan M Olsen 
Notice 
Notice Of Intent to Take Default 
Answer 
Answer and Counterclaim 
Notice of Service 
Notice Of Service 
Answer 
Answer To Counterclaim 





















TWIN FALLS COUNTY DISTRICT COURT 
Notice of Hearing 
CASE SUMMARY 
CASE No. CV-2013-1263 
Notice Of Hearing on Plaintiff's Motion for Prejudgment Writ of Attachment 
Motion 
Motion for Prejudgement Writ of Attachment 
Hearing Scheduled 
Hearing Scheduled (Motion 06/1712013 10:00 AM) Motion for Pre-Judgment Writ 
Objection 
Objection to Prejudgment Writ of Attachment 
Affidavit 
Affidavit of Counsel in Support of Objection to Prejudgment Writ of Attachment 
Notice of Service 
Notice Of Service 
Hearing Vacated 
Hearing result for Motion scheduled on 06/17/2013 10:00 AM: Hearing Vacated Motion for 
Pre-Judgment Writ 
Hearing Scheduled 
Hearing Scheduled (Motion 0712912013 10:00 AM) Motion for Pre-Judgment Writ 
Notice of Hearing 
Amended Notice Of Hearing 
Motion Hearing (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion for Pre-Judgment Writ Hearing result for Motion scheduled on 06/1712013 10:00 AM: 
Hearing Vacated 
Notice of Hearing 
Notice Of Hearing Re Plaintiff's Motion for Summary Judgment 
Motion for Summary Judgment 
Plaintiff's Motion For Summary Judgment 
Memorandum 
Memorandum in Support of Plaintiff's Motion for Summary Judgment 
Affidavit 
Affidavit of James McCall in Support of Motion for Summary Judgment and Prejudgment 
Attachment 
Notice of Hearing 
Notice Of Hearing 
Motion to Compel 
Defendants' Motion To Compel Discovery 
Motion 
Defendants' Motion to Strike Certain Portions of the Affidavit of James McCall in Support of 
Motion for Summary Judgment and Prejudgment Attachment 
Response 
Response in Opposition to Plaintiffs Motion for Summary Judgment 
Affidavit 
Affidavit of Counsel in Support of Response in Opposition to Plaintiff's Motion for Summary 

















TWIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Judgment 
Affidavit 
Affidavit of Steven L Taggart, Esq. in Support of Response in Opposition to Plaintiff's Motion 
for Summary Judgment 
Affidavit 
Affidavit of MOJC Silva 
Motion 
Defendants' Motion to Deem Admissions Admitted 
Affidavit 
Affidavit of Counsel in Support of Motion to Deem Admissions Admitted and Motion to 
Compel Discovery 
Objection 
Plaintiff's Objection to Defendants' (]) Motion to Compel; (2) Motion to Deem Requests for 
Admissions Admitted; and (3) Motion to Strike Certain Portions of James McCall's Affidavit in 
Support of Summary Judgment 
Reply 
Plaintiff's Reply to Defendants' Repsponse in Opposition to Plaintiff's Motion for Summary 
Judgment 
Affidavit 
Affidavit of Bradley J. Dixon in Support of Plaintiff's Reply to Defendants' Response in 
Opposition to Plaintiff's Motion for Summary Judgment 
Order 
Civil Pre-Trial Order 
Reply 
Defendants' Reply in Support of(l) Motion to Compel (2) Motion to Deem Requests for 
Admissions Admitted; and (3) Motion to Strike Certain Portions of James McCall's Affidavit 
Motion 
Defendants' Motion to Strike the Affidavit of Bradley J. Dixon in Support of Plaintiff's Reply to 
Defendants' Response in Opposition to Plaintiff's Motion for Summary Judgment 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Motion scheduled on 07/2912013 10:00 AM: District Court Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: Motion for Pre-Judgment Writ-
Also Motion for Summary Judgment 
Court Minutes 
Court Minutes 
Motion Hearing (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motionfor Pre-Judgment Writ-
Also Motion for Summary Judgment Hearing result for Motion scheduled on 07/29/2013 10:00 
AM: District Court Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: 
Complaint Filed 
Complaint for Claim and Delivery and for Damages (Copy from CV13-3154) 
Petition 
Petition For Order to Show Cause (Copy from CV13-3154) 






















TWIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Order to Show Cause Issued - Retained (Copy from CV/3-3154) 
Notice of Service 
Notice Of Service 
Affidavit of Service 
Affidavit Of Service ( Copy from CV 13-3154) 
Court Minutes 
Court Minutes (Copy from CV13-3154) 
Order 
Order Quashing Order to Show Cause (Copy from CVl 3-3154) 
Motion 
Stipulated Motion for Protective Order 
Order 
Order Granting Stipulation Motion for Protective Order 
Order 
Order Re ( 1) Plaintijf s Motion for Summary Judgment; (2) Motion for Prejudgment 
Attachment; (3) Motion to Deem Requests for Admissions Admitted (4) Motion to Strike 
Certain Portions of James McCall's Affidavit of Summary Judgment; and (5) Motion to 
Compel 
Hearing Scheduled 
Hearing Scheduled (Scheduling Conference 11/04/2013 10:00 AM) 
Order 
Civil Pre-Trial Order 
Order 
Order for Scheduling Conference Civil Cases 
Answer 
Answer, Counter-Claim and Third Party Complaint (Copy from CV13-3154) 
Affidavit 
Affidavit (Copy from CV13-3154) 
Return of Service 
Sheriffs Return, Terry Hollifield, 09/10/2013 (Copy from CV13-3154) 
Return of Service 
Sheriffs Return, Jean McCall, 09/11/2013 (Copy from CV13-3154) 
Return of Service 
Sheriffs Return, Jack McCallforJT livestock, 09/10/2013 (Copy from CV13-3154) 
Return of Service 
Sherijf s Return, Hiram Finney for Green River Ranches, 09/0912013 ( Copy from CV 13-3154) 
Answer 
Third-Party Defendant's Green River Ranches LLC's Answer To Third-Party Complaint (Copy 
from CV13-3154) 
Note of Issue & Request for Trial 
Note Of Issue And Request For Trial Setting (Copy from CV13-3154) 





















TwlN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Order 
Order for Scheduling Conference-Civil Cases (Copy from CVJ3-3154) 
Order 
Civil Pre-Trial Order ( Copy from CV 13-3154) 
Reply to Counterclaim 
Jack McCall, Jean McCall And JT livestock's Reply To Counterclaim And Answer To Third 
Party Complaint (Copy from CVJ3-3154) 
Notice of Appearance 
Notice Of Appearance (Copy from CVI 3-3154) 
Response to Request for Trial Setting 
Response To Note Of Issue and Request For Trial Setting (Copy from CVJJ-3154) 
Notice of Hearing 
Notice Of Hearing 
Motion to Consolidate 
Motion to Consolidate Cases and Intervene 
Answer 
Terry Hollifield's Answer to Third Party Complaint (Copy from CV13-3154) 
Miscellaneous 
Joinder to Motion to Consolidate 
Miscellaneous 
Plaintiffs Opposition to Defendants' Motion to consolidate Cases and Intervene 
Letter 
Letter from Mr. Olsen 
Continued (Judicial Officer: Stoker, Randy J.) 
Continued (Scheduling Conference 11/18/2013 10:00 AM) Motion to Consolidate and 
Intervene 
Affidavit 
Affidavit of Jack McCall in Support of Objection to Motion to Consolidate/Joinder (Copy from 
CVI3-3154) 
Miscellaneous 
Opposition to Motion to Consolidate/ Joinder (Copy from CV13-3154) 
Complaint Filed 
Complaint For Damages (Copy from CV13-4732) 
Notice of Hearing 
Notice Of Hearing on Plaintiffs Renewed Motion for Summary Judgment 
Motion to Renew Judgment 
Plaintiffs Renewed Motion for Summary Judgment 
Memorandum 
Memorandum in Support of Plaintiffs Renewed Motion for Summary Judgment 
Affidavit 
Affidavit of Kersti H. Kennedy in Support of Memorandum in Support of Plaintiffs Renewed 
Motion for Summary Judgment 




















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Reply 
Reply in Support of Motion to Consolidate Cases and Intervene 
Affidavit 
Affidavit of Counsel in Support of Motion to Consolidate Cases and Intervene 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Scheduling Conference scheduled on 11/18/2013 10:00 AM: District Court 
Hearing Held 
Court Reporter: Trac Barksdale 





Hearing Scheduled (Motion for Summary Judgment 12/16/2013 10:00 AM) 
Scheduling Conference (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion to Consolidate and Intervene, Scheduling Conference Hearing result for Scheduling 
Conference scheduled on 11/18/2013 10:00 AM: District Court Hearing Held 
Court Reporter: Trac Barksdale 
Number of Transcript Pages for this hearing estimated: 
Continued (Judicial Officer: Stoker, Randy J.) 
Continued (Motion for Summary Judgment 01/21/2014 10:00 AM) 
Notice of Hearing 
Amended Notice of Hearing on Plaintiffs Renewed Motion for Summary Judgment 
Continued (Judicial Officer: Stoker, Randy J.) 





Notice of Appearance 
Notice Of Appearance (Copy from CV13-4732) 
Notice of Taking Deposition 
Notice of Deposition Duces Tecum of Jack McCall 
Notice of Taking Deposition 
Notice of Deposition of Scott E. Plew 
Notice of Taking Deposition 
Amended Notice of Deposition Duces Tecum of Jack McCall 
Order 
Order to Consolidate Cases and Intervene 
Notice of Appearance 
Plaintiff: McCall, Jack Appearance James C. Meservy 
Notice of Appearance 
Defendant: Silva, Max Appearance Nathan M Olsen 






















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Notice of Appearance 
Defendant: Silva Dairy. LLC Appearance Robert John Maynes 
Notice of Service 
Notice Of Service (Copy from CV/3-4732) 
Notice of Service 
Notice Of Service (Copy from CV13-3154) 
Affidavit of Service 
Affidavit Of Service, Max Silva for Silva Land Company, UC., 12/1012013 ( Copy from CV 13-
4732) 
Continued (Judicial Officer: Stoker, Randy J.) 





Notice of Taking Deposition 
Amended Notice of Deposition Duces Tecum of Scott E. Plew 
Continued (Judicial Officer: Stoker, Randy J.) 
Continued (Motion for Summary Judgment 02/2112014 09:30 AM) 
Miscellaneous 
Notice Of Hearing 
Notice 
Notice Vacating the Depositions of Jack McCall and Scott Plew 
Notice 
Notice Of Filing (Copy from CV13-3154) 
Notice of Hearing 
Notice Of Hearing on Motion to Dismiss Pursuant to l.R.C.P. 17(a) 
Motion to Dismiss Case 
Mption To Dismiss Pursuant to J.R.C.P. 17(a) 
Memorandum 
Memorandum in Support of Motion to Dismiss Pursuant to l.R.C.P. 17(a) 
Notice 
Notice of Deposit 
Response 
Response in Opposition to Plaintiffs Renewed Motion for Summary Judgment 
Affidavit 
Affidavit of Nathan M. Olsen 
Affidavit 
Affidavit of Max Silva 
Notice 
Notice of Compliance (Copy from CV13-4732) 



















TwIN FALLS COUNTY DISTRICT COURT 
Notice of Hearing 
CASE SUMMARY 
CASE No. CV-2013-1263 
Notice Of Hearing (Copy from CV13-4732) 
Motion for Summary Judgment 
Defendant's Motion For Summary Judgment (Copy from CV13-4732) 
Memorandum 
Memorandum in Support of Defendant's Motion for Summary Judgment (Copy from CVI 3-
4732) 
Affidavit 
Affidavit of Max Silva (Copy from CVJ3-4732) 
Affidavit 
Affidavit of Nathan M. Olsen (Copy from CV13-4732) 
Affidavit 
Affidavit of Scott Plew (Copy from CV13-4732) 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Motion for Summary Judgment scheduled on 02/21/2014 09:30 AM: 
District Court Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: Ptf Motion to Dismiss 
Court Minutes 
Court Minutes 
Motion for Summary Judgment (9:30 AM) (Judicial Officer: Stoker, Randy J.) 
Ptf Motion to Dismiss Hearing result for Motion for Summary Judgment scheduled on 
02/21/2014 09:30 AM: District Court Hearing Held 
Court Reporter: Barkasdale 
Number of Transcript Pages for this hearing estimated: 
Notice 
Notice Re Withdrawal of Motion to Modify Confirmed Plan 
Decision or Opinion 
Memorandum Opinion Re Motion for Summary Judgment and Motion to Dismiss 
Motion 
Motion to Reconsider 
Letter 
Letter with Attached Exhibits "A" and "B" ( Copy from CV 13-4732) 
Notice of Hearing 
Notice Of Hearing 
Memorandum 
Memorandum in Support of Defendants' Motion to Reconsider 
Hearing Scheduled 
Hearing Scheduled (Motion 04/28/2014 10:00 AM) Motion to Reconsider 
Affidavit 
Ajfidavit of Jack McCall in Oppostion to Defendant's Motion for Summary Judgment and in 
Support of Motion to Continue Hearing on Motion for Summary Judgment (Copy from CVJ3-
4732) 





















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Affidavit of Counsel in Oppostion to Defendant's Motion for Summary Judgment and in 
Support of Motion to Continue Hearing on Motion for Summary Judgment (Copy from CV13-
4732) 
Motion 
Motion to Strike Affidavit of Scott Plew ( Copy from CV 13-4732) 
Motion to Continue 
Motion To Continue Hearing on Defendant's Motion for Summary Judgment (Copy from 
CV13-4732) 
Motion 
Silva Dairy, UC's Joinder in Silva Land Company UC's Motion to Reconsider 
Miscellaneous 
Green River Ranches, UC's Opposition to Defendants' Motion to Reconsider 
Notice 
Notice of Deposit 
Reply 
Reply in Support of Defendant's Motion for Summary Judgment (Copy from CVl 3-4732) 
Memorandum 
Plaintiff's Memorandum in Response to Reply in Support of Defendant's Motion for Summary 
Judgment 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Motion scheduled on 04/28/2014 10:00 AM: District Court Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: Motion to Reconsider 
Order 




Court Minutes (Copy from CV13-4732) 
Motion Hearing (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion to Reconsider Hearing result for Motion scheduled on 04/28/2014 10:00 AM: District 
Court Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: 
Hearing Scheduled 
Hearing Scheduled (Pretrial Conference 06/09/2014 09:00AM) 
Hearing Scheduled 
Hearing Scheduled (Court Trial 06/26/2014 08:30AM) 
Miscellaneous 
Notice Of Hearing 
Notice of Hearing 
Notice Of Hearing (copy from CV13-4732) 
Order 






















TWIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Order Denying Defendant's Motion for Summary Judgment and Order of Consolidation 
Motion 
Ex Parte Motion/or Telephonic Hearing 
Order 
Order for Telephonic Hearing 
Memorandum 
Memorandum In Support of Motion in Limine 
Motion 
Motion In Limine 
Notice of Hearing 
Notice Of Hearing RE: Motion In Limine 
Notice 
Notice of Taking Deposition of Eilo Silva 
Notice 
Notice of Taking Deposition of Tony Silva 
Notice 
Notice of Taking Deposition of Max Silva 
Objection 
Objection to Motion to Quash and for Protection Order 
Affidavit 
Affidavit of Counsel in Support of Objection to Motion to Quash and for Protection order 
Notice of Hearing 
Notice Of Hearing 
Motion 
Motion to Quash and for Protective Order 
Affidavit 
Affidavit of Nathan M. Olsen 
Objection 
Objection and Response in Opposition to Green River Ranches' Motion in Limine 
Brief Filed 
Defendants' Joint Pre-Trial Brief 
Affidavit of Service 
Affidavit Of Service, Tony Silva, 0512712014 
Affidavit of Service 
Affidavit Of Service, Max Silva, 05/27/2014 
Affidavit of Service 
Affidavit Of Service, Eilo Silva, 05/27/2014 
Reply 
Reply to Objection and Response in Opposition to Green River Ranches' Motion in Limine 
Notice of Service 



















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Notice Of Service of Plaintiff's Second Supplemental Responses to Defendants' First Set of 
Discovery Requests to Plaintiff 
Affidavit 
Affidavit of Nathan M. Olsen in Support of Motion to Quash and for Protective Order 
Miscellaneous 
Jack McCall's Exhibit and Disclosure 
Miscellaneous 
Notice of Deposit 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Pretrial Conference scheduled on 06/09/2014 09:00 AM: District Court 
Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: also Motion in Limine & Motion to 




Plaintiff and Counterdefendants' Witness List 
Miscellaneous 
Plaintiff and Counterdefendants' Trial Exhibit List 
Notice of Hearing 
Notice Of Hearing 
Motion 
Motion To Amend Complaint or in the Alternative, Motion to Substitute Named Defendants for 
John Does 
Affidavit 
Affidavit of Jack McCall 
Pre-trial Conference (9:00 AM) (Judicial Officer: Stoker, Randy J.) 
also Motion in Limine & Motion to Quash Motion in Umine Hearing result for Pretrial 
Conference scheduled on 06/09/2014 09:00 AM: District Court Hearing Held 
Court Reporter: Cmin 
Number of Transcript Pages for this hearing estimated: 
Order 
Order on Motion in Limine and Pre-Trial Order 
Complaint ·Filed 
Amended Complaint For Damages 
Summons Issued 
Another Summons Issued 
Findings of Fact and Conclusions of Law 
Green River Ranches, UC's Proposed Findings Of Fact And Conclusions Of Law 
Notice of Hearing 
Notice Of Hearing 
Motion 
Joint Motion to Strike andfor Clarification of Certain Issues in the Court's June 10, 2014, 






















Notice of Hearing 
TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Notice Of Hearing on Motion to Quash Subpoena and for Protective Order 
Miscellaneous 
Defendants' and Counterclaimants' Joint Amended Exhibit List 
Memorandum 
Trial Memorandum and Memorandum in Opposition to Motion to Quash 
Findings of Fact and Conclusions of Law 
McCall's Proposed Findings of Fact and Conclusions of Law 
Motion 
Motion to Quash Subpoena and for Protective Order 
Witness List 
Plaintiff and Counterdefendants' Amended Witness List 
Affidavit of Service 
Affidavit Of Service, Heather Eames, 06/17/2014 
Memorandum 
Memorandum in Opposition to Defendant Jack McCall's Motion to Amend Complaint 
Brief Filed 
Pretrial Brief and Supplemental Memorandum on Motion to Quash 
Miscellaneous 
Plaintiff and Counter-Defendants' Amended Trial Exhibit List 
Miscellaneous 
Green River Ranches, ILC's Joinder to Jack McCall's Opposition to Motion to Quash 
Subpoena andfor Protective Order 
Affidavit of Service 
Affidavit Of Service, Heather Eames, 06/17/2014 
Reply 
Reply to Memorandum in Opposition of McCall's Motion to Amend Complaint 
Notice of Hearing 
Notice Of Hearing on Request for Judicial Notice 
Request 
Request for Judicial Notice 
Reply 
Reply in Opposition to Joint Motion to Strike andfor Clarification of Certain Issues in the 
Court's June JO, 2014, Pre-Trial Order 
Motion 
Motion to Quash Subpoena and for Protective Order 
Notice 
Notice of Deposit 
Miscellaneous 
Defendants' and Counterclaimants' Supplement to Joint Amended Exhibit List 




















TwlN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Court Trial scheduled on 06/26/2014 08:30 AM: District Court Hearing 
Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: Motion to Amend 
Court Trial (8:30 AM) (Judicial Officer: Stoker, Randy J.) 
06/26/2014-06/27/2014 
Motion to Amend Hearing result for Court Trial scheduled on 06/26/2014 08:30 AM: District 
Court Hearing Held 
Court Reporter: Barksdale 








Court Trial Witness List 
Miscellaneous 
Defendant's Exhibit List 
Miscellaneous 
Defendant-Counterclaimant's Exhibit List 
Miscellaneous 
Plaintiff-Counterdefendant's Exhibit List 
Miscellaneous 
Plaintiff's Exhibit List 
Transcript Filed 
Reporter's Transcript Filed 
Transcript Filed 
Reporter's Transcript Filed 
Stipulation 
Stipulation to Extend Time to File Post-Trial Briefs 
Order 
Order Extending Time to File Post-Trial Briefs 
Brief Filed 
McCall's Post-Trial Brief 
Brief Filed 
Green River Ranches, ILC's Closing Brief 
Brief Filed 
Defendants' Post-Trial Brief 
Decision or Opinion 
Memorandum Opinion 





















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Hearing Scheduled 
Hearing Scheduled (Court Trial 11/20/2014 08:30 AM) 
Hearing Scheduled 
Hearing Scheduled (Pretrial Conference 10/14/2014 09:00 AM) 
Miscellaneous 
Notice Of Hearing 
Notice of Hearing 
Notice Of Hearing (Copy from CV13-3154) 
Notice of Hearing 
Notice Of Hearing (Copy from CV13-4732) 
Memorandum 
Memorandum of Fees 
Notice of Service 
Notice Of Service 
Petition 
Petition for Attorneys' Fees and Costs 
Affidavit 
Affidavit of Bradley J. Dixon in Support of Petition for Attorneys' Fees and Costs 
Notice of Service 
Notice Of Service 
Affidavit 
Affidavit of Bradley J. Dixon in Support of Proposed Judgment 
Miscellaneous 
Jack McCall's Witness Disclosure 
Miscellaneous 
Jack McCall's Exhibit List 
Judgment 
Judgment and Order Dismissing Party Defendant with Prejudice - Terry Hollifield 
Motion 
Motion to Disallow 
Judgment 
Judgment 
Civil Disposition Entered 
Civil Disposition/Judgment entered: entered for: Silva Dairy, UC, Defendant: Silva Land 
Company, UC, Defendant: Silva, Alberto John, Defendant: Silva, Anthony, Defendant: Silva, 
Heilo, Defendant: Silva, Undsi, Defendant: Silva, Lori, Defendant: Silva, Manuel M., 
Defendant: Silva, Maria 0., Defendant: Silva, Max, Defendant: Silva, Maximaino, Defendant: 
West-Silva, Mona Charice, Defendant: Green River Ranches, LLC, Plaintiff.· McCall, Jack, 
Plaintiff. Filing date: 9/10/2014 
Notice of Service 
Notice Of Service 
Notice of Hearing 
Notice Of Hearing 
















TWIN FALLS COUNTY DISTRICT COURT 
Hearing Scheduled 
CASE SUMMARY 
CASE No. CV-2013-1263 
Hearing Scheduled (Motion 10!14/201410:00 AM) Motion to Disallow Fees 
Objection 
Objection to Memorandum of Fees 
Judgment (Disposed through Conversion) 
Converted Disposition: 
$145,742.48 
Party (Silva Dairy, LLC) 
Party (Green River Ranches, LLC) 
Party (Silva Land Company, LLC) 
Party (Silva, Manuel M) 
Party (Silva, Maria 0) 
Party (Silva, Anthony) 
Party (Silva, Lindsi) 
Party (Silva, Alberto John) 
Party (Silva, Heilo) 
Party (Silva, Lori) 
Party (Silva, Maximaino) 
Party (West-Silva, Mona Charice) 
Party (McCall, Jack) 
Party (Silva, Max) 
Miscellaneous 
Miscellaneous Payment: For Comparing And Conforming A Prepared Record, Per Page Paid 
by: Stoel Rives, LLP Receipt number: 1423187 Dated: 9/15/2014 Amount: $1.50 (Check) 
Miscellaneous 
Miscellaneous Payment: For Certifying The Same Additional Fee For Certificate And Seal 
Paid by: Stoel Rives, LLP Receipt number: 1423187 Dated: 9/15/2014 Amount: $1.00 (Check) 
Notice of Service 
Notice Of Service of Judgment Creditors' 1nte"ogatories and Requests for Production in Aid 
of Execution to Judgment Debtors 
Miscellaneous 
Jack McCall's First Supplemental Witness Disclosure 
Notice of Service 
Notice Of Service 
Memorandum 
Memorandum in Support of Motion to Disallow 
Notice of Taking Deposition 
Notice Of Taking Deposition of Max Silva 
Notice of Taking Deposition 
Notice Of Taking Deposition of Max Silva 
Miscellaneous 
Jack McCall's Second Supplemental Witness Disclosure 
Miscellaneous 
Opposition to Motion to Disallow Fees 
Application 
Application and A!ftdavit of Kersti H. Kennedy in Support of Issuance of Writ of Execution and I 























CASE No. CV-2013-1263 
Affidavit of Bradley J. Dixon in Support of Plaintiff/Counterdefendant's Opposition to the 
Motion to Disallow Costs 
Notice 
Notice of Compliance 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Pretrial Conference scheduled on 10/14/2014 09:00 AM: District Court 
Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Motion scheduled on 10/14/2014 10:00 AM: District Court Hearing Held 
Court Reporter: Baraksdale 
Number of Transcript Pages for this hearing estimated: Motion to Disallow Fees 
Hearing Vacated 




Court Minutes (Copy from CVJ3-3154 & CV13-4732) 
Pre-trial Conference (9:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion Hearing (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion to Disallow Fees Hearing result for Motion scheduled on 10/14/201410:00 AM: 
District Court Hearing Held 
Court Reporter: Baraksdale 
Number of Transcript Pages for this hearing estimated: 
Notice 
Notice of Compliance 
Motion to Compel 
Motion To Compel 
Notice of Hearing 
Notice Of Hearing Re: Motion to Compel Judgment Debtors to Provide Full and Complete 
Answers to Plaintiff's Judgment Creditors' lnte"ogatories and Requests for Production in Aid 
of Execution to Judgment Debtor Served on Judgment Debtor on September 16, 2014 
Notice 
Notice of Debtor's Exam - Silva Land Company, UC 
Notice 
Notice of Debtor's Exam - Maximaino "Max" Silva, as Managing Member of Silva Land, and 
as an Individual 
Notice 
Notice of Debtor's Exam -Anthony "Tony" Silva 
Hearing Scheduled 
Hearing Scheduled (Debtors Examination 11/10/201410:00AM) 13-3154 (4) 
Notice 





















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Notice of Debtor's Exam- Lori Silva 
Notice 
Notice of Debtor's Exam- Lindsi Silva 
Notice 
Notice of Debtor's Exam- Manuel M Silva 
Notice 
Notice of Debtor's Exam- Heilo Silva 
Hearing Scheduled 
Hearing Scheduled (Debtors Examination 12/08/201410:00 AM) 
Notice of Hearing 
Notice Of Hearing on Motion to Exclude David M. Cooper as an Expert Witness for Jack 
McCall 
Notice 
Notice of Debtor's Exam - Mona-Charise West Silva aka Charle Silva 
Notice 
Notice of Debtor's Exam - Alberto John Silva aka John Silva 
Notice 
Notice of Debtor's Exam - Maria 0. "Olinda" Silva aka Olinda Silva 
Hearing Scheduled 
Hearing Scheduled (Motion 12/08/201410:00 AM) Motion to Exclude Expert Witness 
Notice of Hearing 
Notice Of Hearing 
Motion 
Motion for Stay of Judgment 
Affidavit 
Affidavit of Nathan M. Olsen in Support of Motion for Stay of Judgment 
Motion 
Motion to Exclude David M. Cooper as an Expert Witness for Jack McCall 
Affidavit 
Affidavit of Steven L. Taggart 
Reply 
Reply in support of motion to Disallow 
Affidavit 
Affidavit Of Nathan M. Olsen In Support of Reply In Support of Motion to Disallow 
Objection 
Objection to Motion to Compel 
Memorandum 
Memorandum in Opposition to Motion for Stay of Judgment 
Response 
Plaintiff/Counterdefendant's Response to Defendants' Reply in Support of Their Motion to 
Disallow 




















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Notice of Hearing 
Notice Of Hearing 
Motion for Summary Judgment 
Motion For Summary Judgment 
Memorandum 
Memorandum in Support of Motion for Summary Judgment 
Affidavit 
Affidavit of Jack McCall in Support of Motion for Summary Judgment 
Affidavit 
Affidavit of Gregory C. Garatea in Support of Motion for Summary Judgment 
Affidavit 
Affidavit of Ray Broner in Support of Motion for Summary Judgment 
Objection 
Objection to Motion to Exclude David M. Cooper as an Expert Witness and Memorandum in 
Support of Objection 
Affidavit 
Affidavit of David M. Cooper 
Hearing Scheduled 
Hearing Scheduled (Motion for Summary Judgment 02/16/2015 10:00 AM) 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Debtors Examination scheduled on 11/10/2014 10:00 AM: District Court 
Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: Motion to Compel Judgment Debtors 




Order on Plaintiffs Motion to Compel and Defendant's Motion for Stay of Judgment 
Decision or Opinion 
Memorandum Opinion Awarding Costs and Attorney Fees 
Debtor Exam (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion to Compel Judgment Debtors to Provide Full & Complete Answers Hearing result for 
Debtors Examination scheduled on 11/10/2014 10:00 AM: District Court Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: 
Notice 
Notice of Vacating Debtor's Exams 
Hearing Vacated 
Hearing result for Debtors Examination scheduled on 12/08/2014 10:00 AM: Hearing Vacated I 
Judgment 
Amended Judgment 
Notice of Hearing 
Amended Notice Of Hearing 



















Notice of Hearing 
TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Amended Notice of Hearing on Motion to Exclude David M. Cooper as an Expert Witness for 
Jack McCall 
Continued (Judicial Officer: Stoker, Randy J.) 
Continued (Motion 02/09/2015 10:00 AM) Motion to Exclude Expert Witness 
Judgment 
Final Judgment - Jack McCall vs Silva Land 
Judgment 
Final Judgment - Jack McCall vs Max Silva 
Miscellaneous 
Miscellaneous Payment: For Comparing And Conforming A Prepared Record, Per Page Paid 
by: Stoel Rives UP Receipt number: 1428426 Dated: 11/20/2014 Amount: $1.50 
(Combination) 
Miscellaneous 
Miscellaneous Payment: For Certifying The Same Additional Fee For Certificate And Seal 
Paid by: Stoel Rives UP Receipt number: 1428426 Dated: 11/20/2014 Amount: $1.00 
(Combination) 
Court Trial (8:30 AM) (Judicial Officer: Stoker, Randy J.) 
11/20/2014-11/21/2014 
Advisement of Rights 
Memorandum Of Costs and Attorneys' Fees and Affidavit of Attorney 
Notice of Service 
Notice Of Service of Amended Judgment Creditors' Interrogatories and Requests for 
Production in Aid of Execution to Judgment Debtors 
Objection 
Objection to Silva Land company, LLC. 'sand "Silva's Individually" Memorandum of Costs and I 
Attorney Fees 
Debtor Exam (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Memorandum 
Memorandum in Support of McCall's Objection to Silva Land Company, LLC. 'sand "Silva's 
Individually" Memorandum of Costs and Attorneys Fees 
Notice of Service 
Notice Of Service of Amended Judgment Creditors' Interrogatories and Requests for 
Production in Aid of Execution to Silva Land Company, LLC 
Notice of Hearing 
Notice Of Hearing 
Objection 
Response and Objection to Notice of Waiver of Objection to Silva's Memorandum of Fees and 
Costs and Proposed Judgment 
Notice 
Notice Of Waiver Of Objection To Silva's Memorandum Of Fees And Costs 
Notice of Hearing 
Amended Notice Of Hearing 




















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Miscellaneous I 
Filing: IA -Appeal, Civil appeal or cross-appeal to Supreme Court Paid by: Petersen, Moss & 
Hall Receipt number: 1430989 Dated: 12/24/2014Amount: $129.00 (Check) For: Silva Land 
Company, UC (defendant), Silva, Alberto John (defendant), Silva, Anthony (defendant), Silva, 
Heilo (defendant), Silva, Lindsi (defendant), Silva, Lori (defendant), Silva, Manuel M. 
(defendant), Silva, Maria 0. (defendant), Silva, Max (defendant), Silva, Maximaino 
(defendant) and West-Silva, Mona Charice (defendant) 
Miscellaneous 
Miscellaneous Payment: For Making Copies Of Transcripts For Appeal Per Page Paid by: 
Petersen, Moss & Hall Receipt number: 1430991 Dated: 12/24/2014 Amount: $100.00 
(Check) 
Notice of Appeal 
NOTICE OF APPEAL 
Appeal Filed in Supreme Court 
Appealed To The Supreme Court 
Request 
Request for Additional Record on Appeal 
Notice of Hearing 
Notice Of Hearing 
Notice of Hearing 
Amended Notice Of Hearing 
Memorandum 
Memorandum in Support of Motion for Summary Judgment 
Motion for Summary Judgment 
Motion For Summary Judgment 
Clerk's Certificate of Appeal 
Clerk's Certificate Of Appeal 
Notice 
Notice of Compliance 
Notice of Hearing 
Notice Of Hearing 
Motion for Reconsideration 
Motion to Reconsider 
Response 
Response in Opposition to Jack McCall's Motion for Summary Judgment Against Max Silva 
Affidavit 
Affidavit of Max Silva in Support of Response in Opposition to McCall's Motion for Summary 
Judgment and in Support of Motion to Reconsider 
Response 
Response in Opposition to McCall's Motion for Summary Judgment 
Affidavit 
Affidavit of Steven L. Taggart in Support of Response in Opposition to McCall's Motion for 
summary Judgment 
Petition 




















TwlN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Petition Requesting Trial Setting for McCall V. Max Silva and Severance, if Necessary; 
Petition Seeking Clarification on Counsel's Association and Whether Same May Continue 
Motion 
Motion to Shorten Time 
Reply 
McCall's Reply to Silva Dairy's Response in Opposition to McCall's Motion for Summary 
Judgment 
Reply 
McCall's Reply to Max Silva's Response in Opposition to McCall's Motion for Summary 
Judgment, and Response to Motion to Reconsider 
Notice of Hearing 
Notice Of Hearing 
Reply 
Reply in Support of Notice of Waiver of Objection to Silva's Memorandum of Fees and Costs 
Response 
Silva's Response to McCall's "Objection to Silva Land Company, LLC. 'sand 'Silva's 
Individually' Memorandum of costs and Attorneys' Fees 
Reply 
Su"eply in Opposition to McCall's Motion for Summary Judgment 
Certificate of Service 
Amended Certificate Of Service 
Notice of Hearing 
Notice Of Hearing 
Motion 
Motion to Shorten Time for Hearing 
Motion 
Motion for Sanctions Under IRCP 11 
Memorandum 
Memorandum in Support of Motion for Sanctions Under IRCP 11 
Affidavit 
Affidavit of Nathan M. Olsen in Support of Motion for Sanctions Under IRCP 11 
Affidavit 
Affidavit of James C. Meservy in Response to Motion for Sanctions 
Order 
Order to Shorten Time 
Reply 
Reply Affidavit of Nathan M. Olsen in Support of Motion for Sanctions Under IRCP 11 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Motion for Summary Judgment scheduled on 02/09/2015 10:00 AM: 
District Court Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: 
DC Hearing Held: Court Reporter: # of Pages: 



















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Hearing result for Motion scheduled on 02/09/2015 10:00 AM: District Court Hearing Held 
Court Reporter: Barkdale 
Number of Transcript Pages for this hearing estimated: Motion to Exclude Expert Witness, 
Objection to Memorandum of Costs and Attorney's Fees 
Court Minutes 
Court Minutes 
Motion Hearing (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion to Exclude Expert Witness, Objection to Memorandum of Costs and Attorney's Fees 
Hearing result for Motion scheduled on 02/09/2015 10:00 AM: District Court Hearing Held 
Court Reporter: Barkdale 
Number of Transcript Pages for this hearing estimated: 
Motion for Summary Judgment (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Order 
Order on Pending Motions and Petitions and Pre-Trial Order 
Hearing Scheduled 
Hearing Scheduled (Pretrial Conference 05/18/2015 09:00 AM) 
Hearing Scheduled 
Hearing Scheduled ( Court Trial 0612412015 08: 30 AM) 
Miscellaneous 
Notice Of Hearing 
Order 
Order Re Fees and Costs (Copy From CVJ3-3154 & CV13-4732) 
Transcript Filed 
Transcript Filed 
Supreme Court Document Filed-Misc 
Supreme Court Filed Notice of Appeal Clerk's Record and Reporter's Transcript Due 4-17-
2015 
Judgment 
Judgment (Copy From CV13-3154 & CV13-4732) 
Notice 
Notice of Compliance 
Notice of Service 
Notice Of Service 
Notice 
Notice of Position 
Application 
Application for Charging Order Pursuant to Idaho Code 30-6-503 RE: Silva umd Company, 
UC 
Affidavit 
Affidavit of Kersti H. Kennedy In Support of Plaintiff's Application for Charging Order 
Pursuant to Idaho Code 30-6-503 RE: Silva Land Company, UC 
Application 
Application for Charging Order Pursuant to Idaho Code 30-6-503 RE: Silva Dairy, UC 




















TwlN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Affidavit 
Affidavit of Kersti H. Kennedy In Support of Plaintiffs Application for Charging Order 




Notice of Balance Due on Clerk's Record 
Notice 
Notice of Compliance 
Supreme Court Document Filed-Misc 
Supreme Court-- Filed Notice of Balance Due on Clerk's Record ($146.90); Appellant Must 
Pay Fees for Preparation of Clerk's Record within Seven (7) days or Thursday 03-12-15 
Miscellaneous 
Miscellaneous Payment: For Making Copies Of Transcripts For Appeal Per Page Paid by: 
Peterson Moss & Hall Receipt number: 1506572 Dated: 3/11/2015 Amount: $146.90 (Check) 
Application 
Application and Affidavit of Bradley J. Dixon in Support of Issuance of Writ of Execution and 
Garnishment to Nathan Olsen 
Miscellaneous 
Miscellaneous Payment: Writs Of Execution Paid by: Stoel rives Receipt number: 1506962 




Motion to Compel 
Motion To Compel Discovery 
Supreme Court Document Filed-Misc 
Supreme Court Note Received Receipt from District Court Clerk that Fees Were Paid 
(Peterson Moss & Hall) $146.90. No Transcripts Requested in Notice of Appeal; Therefore 
Due Date Reset For Clerk's Record (Only) 05-13-2015 
Return of Service 
Sheriffs Return, Petersen Moss Hall & Olsen, 03/23/2015 
Writ Returned 
Writ Returned 
Notice of Hearing 
Notice Of Hearing on Applications for Charging Orders 
Notice of Hearing 
Notice Of Telephonic Hearing 
Motion 
Ex Parte Stipulated Motion to Appear by Telephone 
Order 
Order Allowing Parties to Appear by Telephone 
Notice 
Notice of Compliance 





















TWIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Idalw Rule of Civil Procedure 26 (b)(4)(A) Disclosure of Experts 
Affidavit 






Order Re: Motion to Compel Discovery 
Order 
Order Re: Motion to Compel Discovery 
Notice 
Notice of Compliance 
Notice of Service 
Notice Of Service of Defendant Silva Dairy, UC's Second Set of lnte"ogatories and Requests 
for Production 
Notice of Hearing 
Notice Of Hearing 
Motion 
Motion in Limine 
Memorandum 
Memorandum in Support of Max Silva's Motion in Limine 
Hearing Scheduled 
Hearing Scheduled (Motion in Limine 05/18/2015 10:00 AM) 
Response 
Response in Opposition to Green River Ranches, UC's "Application for Charging Order 
Pursuant to Idaho Code 30-6-503 Re: Silva Land Company, UC" 
Reply 
Reply to Opposition to Green River Ranches, UC's "Application for Charging Order 
Pursuant to ldalw Code 30-6-503 Re: Silva Land Company, UC" 
Affidavit 
Affidavit of Kersti H. Kennedy in Support of Green River Ranches, U's Reply to Defendant's 
Opposition to Green River Ranches, UC's "Application for Charging Order Pursuant to 
Idalw Code 30-6-503 Re: Silva Land Company, UC" 
Objection 
Objection to Request for Charging Order Against Silva Dairy, UC 
Stipulation 
Stipulation to Appear by Telephone for Hearing on Application for Charging Order 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Motion in Limine scheduled on 05/18/2015 10:00 AM: District Court 
Hearing Held 
Court Reporter: Barksdale 






















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Number of Transcript Pages for this hearing estimated: 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Pretrial Conference scheduled on 05/18/2015 09:00 AM: District Court 
Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: 
Court Minutes 
Court Minutes 
Pre-trial Conference (9:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion in Limine (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Order 
Final Pretrial Order 
Notice of Taking Deposition 
Notice Of Taking Deposition of Terry Hollifield 
Notice of Taking Deposition 
Notice Of Taking Deposition of Rick Onaindia 
Notice of Taking Deposition 
Notice Of Taking Deposition Gregory C Garatea 
Notice of Taking Deposition 
Notice Of Taking Deposition of John Reitsma 
Order 
Order for Continuing Garnishment of Silva Dairy UC Distributions 
Order 
Charging Order Re: Silva Land Company UC 
Notice 
Notice of Compliance 
Notice 
Notice of Compliance 
Notice of Taking Deposition 
Notice Of Taking Deposition of Ray Broner 
Notice of Taking Deposition 
Notice Of Taking Deposition of Jack McCall 
Notice 
Notice of Compliance 
Miscellaneous 
Supplemental Idaho Rule of Civil Procedure 26 (b)(4)(A) Disclosure of Experts 
Notice of Taking Deposition 
Amended Notice of Taking Deposition of Ray Broner 
Notice 
Notice of Compliance 
Notice of Taking Deposition 




















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Notice Of Taking Deposition of Gregory C Garatea 
Miscellaneous 
Second Supplemental Idaho Rule of Civil Procedure 26 (b)(4)(A) Disclosure of Experts 
Notice 
Notice of Compliance 
Notice 
Notice of Compliance 
Notice 
Notice of Compliance 
Supreme Court Document Filed-Misc 
Supreme Court -- Clerk's Record Filed 
Motion 





Miscellaneous Payment: Writs Of Execution Paid by: Stoel Rives Receipt number: 1513959 
Dated: 6/412015 Amount: $2.00 (Check) 
Application 
Application and Affidavit of Kersti H. Kennedy in Support of Issuance of Writ of Execution and I 
Garnishment to Nathan Olsen 
Notice of Hearing 
Notice Of Hearing 
Miscellaneous 
Max Silva's Witness and Exhibit Disclosure To The Court 
Miscellaneous 
Jack McCall's Third Supplemental Witness Disclosure and Exhibit Disclosure 
@ Memorandum 
Plaintiff's Pretrial 
6j Brief Filed 




of the Parties as to Admission of Exhibits 
·~ Witness List 
Silva Dairy, UC's Disclosure of Witnesses and Exhibits 
,Q] Sheriffs Return 
Nathan C/0 Petersen Mos Olsen 






















TwIN FALLS COUNTY DISTRICT COURT 
6) Writ Returned 
Bonneville County 
CASE SUMMARY 
CASE No. CV-2013-1263 
Court Trial (8:30 AM) (Judicial Officer: Stoker, Randy J.) 
@Affidavit 
Affidavit of Nonsignature 
6l Court Minutes 
Court Trial Started 
,6) Miscellaneous 
Pages Estimate 
@court Trial (8:30 AM) (Judicial Officer: Stoker, Randy J.) 
@ Court Minutes 
Court Trial (8:00 AM) (Judicial Officer: Stoker, Randy J.) 
'~ Miscellaneous 
Pages Estimate for June 25, 2015, 224 pages 
@ Miscellaneous 
Pages Estimate for June 26, 2015, 203 pages 
@ Witness List 
•@ Court Minutes 
Oral Argument (1:30 PM) (Judicial Officer: Stoker, Randy J.) 
'~ Court Minutes 
~Affidavit 




Motion to Foreclose Charging Order Pursuant to Idaho Code Section 30-25-503 
'~ Memorandum 
Memorandum in Support of Motion to Foreclose Charging Order Pursuant to Idaho Code 
Section 30-25-503 
'~ Exhibit List 

















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
'~ Decision or Opinion 
Memorandum Opinion 
~Judgment 
Dismissed With Prejudice (Judicial Officer: Stoker, Randy J.) 
Party (Silva Dairy, LLC; McCall, Jack) 
Silva Dairy's claims against Jack McCall DISMISSED WITH PREJUDICE 
Dismissed With Prejudice (Judicial Officer: Stoker, Randy J.) 
Party (Silva Dairy, LLC; McCall, Jack) 
Jack McCalls's claims against Silva Dairy, LLC DISMISSED WITH PREJUDICE 
Final Judgment (Judicial Officer: Stoker, Randy J.) 
Monetary/Property A ward 
In Favor Of: McCall, Jack 
Against: Silva, Max 
Entered Date: 07/16/2015 
Current Judgment Status: 
Status: Active 
Status Date: 02/09/2015 
Monetary Award: 
Amount: $104,770.55 
Comment: Jack McCall against Max Silva, individually for $104.770.55 
nunc pro tune 2/9/15 - all other claims against Max Silva DISMISSED 
WITH PREJUDICE 
Dismissed With Prejudice (Judicial Officer: Stoker, Randy J.) 
Party (McCall, Jack; Silva, Max) 
All other claims against Max Silva are DISMISSED WITH PREJUDICE 
Civil Disposition Entered 
·~ Notice of Hearing 
Notice of Hearing on Motion to Foreclose Charging Order Pursuant to Idaho Code Section 
30-25-503 
CANCELED Motion Hearing - Qvil (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Vacated 
'~ Notice of Appeal 
Appeal Filed in Supreme Court 
1~ Supreme Court Document Filed-Misc 
Remittitur 
,&l Supreme Court Document Filed-Misc 
Filed Appellants' Voluntary Motion to Dismiss Appeal With Prejudice ** All Due Dates 
Vacated - Dismissal I Remittitur Pending 
·al Supreme Court Document Filed-Misc 
Entered Order Granting Appellants' Voluntary Dismissal -- Filed Dismissal Remittitur 
1al Supreme Court Document Filed-Misc 
Order Granting Motion to Dismiss 


















·@ Sheriffs Return 
Silva Dairy, 10/23/2015 
@ Writ Returned 
TF 
,@ Notice of Appearance 
TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
@ Substitution of Counsel 
·@ Supreme Court Document Filed-Misc 
Filed Notice(s) of Appeal in Docket Nos. 43547 and 43548 Transcript Requested Entered 
Order Consolidating Appeal Nos. 43547 and 43548 for Purposes of Record and Transcripts 
Only Set Due Date - Reporter's Transcripts (Lodging Date 11-02-15) and Clerk's Record Due 
12-07-15 
@ Supreme Court Document Filed-Misc 
Order Consolidating Appeal Nos 43547 and 43548 for Purposes of Record and Transcripts 
Only 
,@ Notice of Substitution of Counsel 
,@ Supreme Court Document Filed-Misc 
Filed Notice of Sustitution of Counsel 
@Notice 
of Lodging T. Barksdale June 24, 2015 Court Trial Day One, June 25, 2015 Court Trial Day 
Two, June 26, 2015 Court Trial Day Three by email 
·@ Supreme Court Document Filed-Misc 
Filed Notice of Transcript Lodged -By T. Barksdale (718 pages) 
@Notice 
of Lodging T. Barksdale June 26, 2014 Court Trial Day One, June 27, 2014 Court Trial Day 
One, Motions for Summary Judgment -Arguments and Orders dated February 9, 2015 
.@ Supreme Court Document Filed-Misc 
Filed Notice of Transcript Lodged - By T. Barksdale (604 pages) 
@ Application 
Application and Affidavit of Kersti H. Kennedy in Support of Issuance of Writ of Execution and I 
Continuing Garnishment 
Writ Issued 
Twin Falls, Maximaino Silva 
,a:l Supreme Court Document Filed-Misc 
Entered Order to Augment Prior Appeal No. 42886 ( same Order entered 43547) Transcripts 
and Clerk's Rcord Shall be Srved on Counsel by 12-18-15 and Thereafter Filed with this Court 
by 1-22-16 
·~ Supreme Court Document Filed-Misc 
Order to Augment Prior Appeal No. 42886 













TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
,@ Supreme Court Document Filed-Misc 
Entered Order to Augment Prior Appeal No. 42886 (same Order entered 43548) Transcripts 
and Clerk's Rcord Shall be Srved on Counsel by 12-18-15 and Thereafter Filed with this Court 
by 1-22-16 
@ Supreme Court Document Filed-Misc 
Order to Augment Prior Appeal No. 42886 
@Notice 
of Balance Due on Clerk's Record 
@Notice 
Amended Notice of Balance Due on Clerk's Record 
,@ Supreme Court Document Filed-Misc 
Amended Notice of Balance Due ( 146.25)for Preparation of the Clerk's Record 
,@ Supreme Court Document Filed-Misc 
Note: District Court Advised that Balance Due (146.25 was Paid on 12-31-2015 **Reset Due 
Date - Transcript and Clerk's Record now Due 03-11-16 
·6.) Supreme Court Document Filed-Misc 
Entered Order Granting Motion to Augment, Suspend Briefing and Remand for Settlement of 
Record. Any Objection to the Record must be Filed within 14 days from the Date of this Order. 
Any Objection Shall be Noticed up for Hearing. 
,@ Supreme Court Document Filed-Misc 
Order Granting Motion to Augment, Suspend and Remand 
ffl Application 
for Charging Order Pursuant to Idaho Code Section 30-6-503 Re: Silva Land Company, LLC 
'!I Affidavit 
of Kersti Kennedy in Support of Plaintiffs Application for Charging Order Pursuant to Idaho 
Code Section 30-6-503 Re: Silva Land, LLC 
Defendant Silva, Alberto John 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Defendant Silva, Anthony 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Defendant Silva, Lori 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Defendant Silva, Manuel M 
Total Charges 
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TWIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-1263 
Balance Due as of 5/24/2016 
Defendant West-Silva, Mona Charice 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Counter Claimant Silva Land Company, LLC 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Counter Claimant Silva, Heilo 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Counter Claimant Silva, Lindsi 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Counter Claimant Silva, Maria 0 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Defendant Silva, Max 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Counter Claimant Silva, Maximaino 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Other Party Unknown Payor 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Plaintiff Green River Ranches, LLC 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Plaintiff McCall, Jack 
Total Charges 
Total Payments and Credits 
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JAMES C. MESERVY 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
Attorneys at Law 
153 East Main Street 
P. 0. Box 168 
Jerome, Idaho 83338 
Telephone: (208) 324-2303 
Facsimile: (208) 324-3135 
Idaho State Bar No. 2460 
Attorney for Jack McCall 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
GREEN RIVER RANCHES, LLC, an 
Idaho Limited Liability Company, 
Plaintiff-Counterdefendant, 
v. 





MAX SILVA, an individual; and SILVA 
DAIRY, LLC an Idaho limited liability 
company, 
Defendants. 
Case No. CV-2013-1263 
Consolidated Cases CV 2013-3154, CV 2013-4732 
MOTION TO AMEND COMPLAINT OR IN 
THE ALTERNATIVE, MOTION TO 
SUBSTITUTE NAMED DEFENDANTS 
FOR JOHN DOES 
MOTION TO AMEND COMPLAINT OR IN THE ALTERNATIVE MOTION TO SUBSTITUTE NAMED 
DEFENDANTS FOR JOHN DOES - 1 
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COMES NOW Plaintiff, Jack McCall, by and through his counsel of record, James C. 
Meservy of the law firm Williams, Meservy & Lothspeich, LLP, and moves the court to amend the 
complaint or in the alternative to substitute named defendants for John Does in this consolidated 
action. Plaintiff represents the following to the court: 
1) Plaintiffs Complaint for Damages in Case No. CV 2013-4732 names John Does I 
through X as party Defendants to the action. Said complaint was filed November 15, 2013, and 
consolidated into these proceedings in CV 2013-1263 on May 2, 2014. 
2) Movant requests that Max Silva, an individual, be substituted herein in the place of 
John Doe I, as to Counts I, II, III and IV ofthe Complaint for Damages. 
3) Movant requests Silva Dairy, LLC, an Idaho limited liability company, be 
substituted herein in the place of John Doe II, as to Counts I, II, III and IV of the Complaint for 
Damages. 
This motion is further based upon the files and pleadings herein, and upon the Affidavit of 
Jack McCall filed coincident here "th. Oral argument is requested. 
DATEDthis£ay ,2014. 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
MOTION TO AMEND COMPLAINT OR IN THE ALTERNATIVE MOTION TO SUBSTITUTE NAMED 
DEFENDANTS FOR JOHN DOES - 2 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the-'!--- day of~ 
caused to be served the foregoing document as follows: 
D Via US Mail, Postage Paid 
e::fvia Facsimile - (208) 524-6095 
D Hand-Delivered - Court Folder 
, 2014, I 
Robert J. Maynes 
Steven L. Taggart 
Maynes Taggart, PLLC 
P. 0. Box 3005 
Idaho Falls, ID 83403 
D Other _________ _ 
Bradley J. Dixon 
Stoel Rives, LLP 
101 S Capitol Blvd Ste 1900 
Boise, ID 83702 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 E Street 
Idaho Falls, ID 83402 
D Via US Mail, Postage Paid 
~a Facsimile - (208) 389-9040 
D Hand-Delivered - Court Folder 
D Other 
D Via US Mail, Postage Paid 
~ Facsimile - (208) 524-3391 
D Hand-Delivered - Court Folder 
OOther 
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JAMES C. MESERVY 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
Attorneys at Law 
153 East Main Street 
P. 0. Box 168 
Jerome, Idaho 83338 
Telephone: (208) 324-2303 
Facsimile: (208) 324-3135 
Idaho State Bar No. 2460 
Attorney for Jack McCall 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
GREEN RIVER RANCHES, LLC, an 
Idaho Limited Liability Company, 
Plaintiff-Counterdefendant, 
v. 





MAX SILVA, an individual; and SILVA 
DAIRY, LLC an Idaho limited liability 
company, 
Defendants. 
AFFIDAVIT OF JACK MCCALL - 1 
Case No. CV-2013-1263 
Consolidated Cases CV 2013-3154, CV 2013-4732 
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STATE OF IDAHO 





COMES NOW, Jack McCall, who being duly sworn, does depose, swear and state as 
follows: 
1. All matters testified to herein are of my own personal knowledge and affect, and I 
am competent to testify thereto. 
2. I am a Plaintiff in the above consolidated case before the court. 
3. I filed a Complaint/or Damages in Case No. CV 2013-4732 against Silva Land 
Company, LLC, a limited liability company and John Does I through X as party Defendants to the 
action. Said complaint was filed November 15, 2013, and consolidated into these proceedings in 
CV 2013-1263 on May 2, 2014. 
4. I have always alleged and believed that Silva Land Company, LLC was who the 
Lease Agreement was with. 
5. It has been defended that the dealings which are the subject matter of this action 
were with Silva Dairy, LLC, possibly Max Silva, an individual and not Silva Land Company, LLC. 
6. Affiant requests that Max Silva, an individual, be substituted herein in the place of 
John Doe I, as to Counts I, II, ill and IV of the Complaint/or Damages. 
7. Affiant requests Silva Dairy, LLC, an Idaho limited liability company, be 
substituted herein in the place of John Doe II, as to Counts I, II, ill and IV of the Complaint for 
Damages. 
FURTHER YOUR AFFIANT SA YETH NAUGHT 
AFFIDAVIT OF JACK MCCALL - 2 
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SUBSCRIBED AND SWORN TO before me this q-tf' day of June, 2014. 
LESLIE IVERSEN 
NOTARY PUBLIC 
STATE OF IDAHO 
oPublic fqr Idah~ 
Residing at ft~ ..1-U. 
Commission expires l O ( 1 l \ 2JJ t J: 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the __ day of June, 2014, I caused to be 
served the foregoing document as follows: 
Robert J. Maynes 
Steven L. Taggart 
Maynes Taggart, PLLC 
P. 0. Box 3005 
Idaho Falls, ID 83403 
Bradley J. Dixon 
Stoel Rives, LLP 
101 S Capitol Blvd Ste 1900 
Boise, ID 83702 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 E Street 
Idaho Falls, ID 83402 
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0 Via US Mail, Postage Paid 
0 Via Facsimile - (208) 524-6095 
0 Hand-Delivered - Court Folder 
OOther ----------
0 Via US Mail, Postage Paid 
D Via Facsimile- (208) 389-9040 
D Hand-Delivered - Court Folder 
D Other 
D Via US Mail, Postage Paid 
D Via Facsimile- (208) 524-3391 





Fifth Judicial District 
County of Twin Falla • State Of Idaho 
JUN JO 2014 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ~ \ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
GREEN RIVER RANCHES, LLC, an Idaho 
limited liability company, 
Plaintiff, 
vs. 
SILVA LAND COMPANY, LLC, a limited 
liability company, et al., 
Defendants. 
JACK MCCALL, an individual 
Plaintiff, 
vs. 
MAX SILVA, an individual, and SILVA DAIRY, 
LLC, an Idaho limited liability company, 
Defendants. 




SILVA LAND COMPANY, LLC, an Idaho 
limited liability company, et al., 
Defendants. 
Case Nos. CV-2013-1263 
CV-2013-3154 
CV-2013-4732 
ORDER ON MOTION IN LIMINE 
AND PRE-TRIAL ORDER 
This matter came before the Court for oral argument on Green River's motion in 
limine to exclude the statements and conduct of Jack McCall concerning his apparent 
authority to bind Green River to the alleged herd management offset owned by Silva 
Dairy, LLC. 
ORDER ON MOTION IN LIMINE AND PRE-TRIAL ORDER - 1 
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IT IS HEREBY ORDERED that Green River's motion in limine is DENIED. 
However, Green River shall be GRANTED a continuing objection to evidence of any 
statements by or conduct of McCall within the scope of the motion in limine. Following 
further argument by the parties, and for the reasons stated on the record, 
IT IS HEREBY FURTHER ORDERED that the issues to be tried to the Court 
starting on June 26, 2014 shall be limited to the following: 
(1) Was there apparent authority on the part of McCall to bind Green River to 
the alleged herd management offset owned by Silva Dairy, LLC? 
(2) Is the lease agreement entered allegedly entered into between McCall and 
Silva Land, LLC valid? 
(3) Concerning the alleged lease agreement encompassed in the preceding 
issue, if the agreement is valid, which party, if any, owed a duty to McCall, doing 
business as JT Livestock, to care for 101 cattle pursuant to the agreement? 
(4) Which party, if any, agreed to reimburse McCall for the purchase price of 
101 cattle in the amount of $84, 150.00? 
(5) Concerning the alleged purchase agreement encompassed in the 
preceding issue, if there was such an agreement, what was the agreed-upon interest 
rate for the $84,150.00 owed to McCall set at 4% per annum or 8% per annum? 
(6) Concerning the alleged purchase agreement encompassed in the 
preceding two issues, if there was such an agreement, what were the terms of 
repayment? 
ORDER ON MOTION IN LIMINE AND PRE-TRIAL ORDER - 2 
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(7) Which party, if any, purchased fifteen cows from McCall, doing business 
as JT Livestock, and thereby allegedly incurred an outstanding debt owed to McCall, 
doing business as JT Livestock, for the purchase price of the fifteen cows? 
(8) Which party, if any, entered into a pasture agreement with McCall during 
2011 and/or 2012 for purposes of grazing a herd of cattle and thereby allegedly incurred 
an outstanding debt owed to McCall for grazing costs? 
The Court shall not try any issues pertaining to the related case currently under 
advisement in the Magistrate Division on a motion for summary judgment unless there 
is a stipulation and order consolidating that case. 
Concerning the order of proof at trial, all evidence as to issue (1 ), delineated 
above, shall be presented first and then the proof on issue (2) shall be submitted. 
Plaintiff McCall shall, subject to objection, have two days from the date of the 
pre-trial conference by which to file an Amended Complaint for Damages in Twin Falls 
County case CV-2013-4732. 
~ 
DATED this~ day of June 2014. 
ORDER ON MOTION IN LIMINE AND PRE-TRIAL ORDER - 3 
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CERTIFICATE OF SERVICE 
I hereby certify thaton the _J£_ day of June 2014, I caused to be served a true 
and correct copy of the foregoing, by the method indicated below, and addressed to the 
following: 
Bradley J. Dixon 
Kersti H. Kennedy 
Attorneys at Law 
101 S Capitol Blvd, Ste 1900 
Boise, ID 83702 
James C. Meservy 
Attorney at Law 
P.O. Box 168 
Jerome, ID 83338 
Robert J. Maynes 
Steven L. Taggart 
Attorneys at Law 
P.O. Box 3005 
Idaho Falls, ID 83402 
Nathan M. Olsen 
Attorney at Law 
P.O. Box 3005 
Idaho Falls, ID 83402 
'clerk 
(t{'u.s. Mail 
( ) Hand delivered 
( ) Faxed 
( ) Court Folder 
(ll(U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( ) Court Folder 
('1U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( ) Court Folder 
( 0'U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( ) Court Folder 
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Nathan M. Olsen, Esq. 
PETBRS'EN Moss HAu. & OLSEN 
48S ''E'' Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-46SO 
Facsimile: (208) S24-3391 
ISB # 7373 
• DISTRICT COURl 
1 WIN FALLS CO., IOAHO 
FILED 
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Attomeys for Defendants.counterclaimanrs, and Defendant. .Max Silva 
ROBERT J. MA YNES. STEVEN L. TAGGART 
MAYNES TAGGART, PI.LC 
525 Park Ave. Suite 2E 
P .0. Box 3005 
Idaho Falls, Idaho 83403 
(208) 552-6442 
(208) S24-6095 fax 
Attorneys for Defendants-Counterclaimant Silva Dairy, LLC 
IN TIIE DIS1RICT COURT OF THE FIFTH JUDICIAL DISTRICT 
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Plainti:tf-COunterdefendant, ) 
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Case No. CV~2013-1263 
JOINT MOTION TO STRIKE AND 
FOR CLARIFICATION OF 
CERTAIN ISSUES IN THE 
COURT'S JUNE 10, 2014, PRE-
TRIAL ORDER 
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Defendants, Silva Land Company, et a1. (Silvas). through counsel of record hereby moves 
to Strike Cenain Issues and for Clarification of Cenain Issues in the Cowt' s June lo. 2014, Pre-
Trial Order. During the Pretrial ~onfcrence heW on June 9, 2014, the Court indicated that liability 
issues that were not raised in the respectiv~ complaints would not be tried by the Court. As such, 
Issue# 7 (penaining to the alleged purchase of 15 cows) and Issue# 8 (pertaining to an alleged 
''pasture agreement" in 2011 or 2012) were never allfged by Mr. McCall dba as JT Livestock in his 
complaint. Because Silvas were not provided notice of these alleged claims. they have had no 
opportunity to answer such allegations and/or conduct any discovery or otherwise prepare to consider 
these issues at trial. Thus, Silvas would be extremely prejudiced if the Coun considered the issues. 
Clarification is also needed for Issue # 3. The allegations regarding the IO I cow purchase 
have no connection to the subject matter of the alleged Lease Agreement The alleged Lease 
Agrcemenr addresses Mr. McCall's lease of ground owned by Silva Land Company, LLC and the 
management of a dairy herd of over 300 cows on that ground. The l O l cows that were purchased 
by Silva Daicy, LLC are not the same animals as those that were managed by Silva Dairy, LLC from 
June of 2010 through August of 2012. Although they involved the same parties, these were two 
entirely separate uansactions. i.e. I) the management of JT Livestock dairy herd which was 
ultimately removed by Mr. McCall, and 2) the IOI cows that were purchased by Silva Dairy, LLC 
which still remain in possession of Silva Dairy, LLC. 
This motion is supported by the pleadings previously filed in this case. Oral argument is 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the¢. day ofJune, 2014, lserved a true and correct copy of the 
foregoing document on the persons listed below by first class mail, with the correct postage thereon, 
or by causing the same to be delivered in accordance with Rule S(b), LR.C.P. 
Persons Served: 
James C. Meservy, Esq. 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
153 E. Main St. 
P.O. Box 168 
Jerome, Idaho 83338-0168 
fwmaqys@cableone.net 
'.PAX: c2011> 324.313s 
Robert J. Maynes, Esq. 
Steven L. Taggart. Esq. 
MA; YNES TAGGAllT, PLLC 
525 PatkAve., Ste, 2E 
P.O. Box 3005 
ldQho Falls, Idaho 83403 
mayneslaw@hotmail.com 
FAX: (208) S24-609S 
Bradley J. Dixon, Esq 
STOEL RIVES, LLP 
101 S. Capital Boulevard, SUitc 1900 
Boise, Idaho 83702 
bjdixon@stoelcom 
FAX: (208) 389-9040 
Method of Service: 
( ) mail ( ) hand /i fax ( ) email 
.Atrorneys for Ja£ McCall · 
( ) n:iail ( ) hand ( ~ ( ) email 
Attorneys for Silva ;{airy, UC 
( ) mail ( ) hand 4 ( ) email 
Attorneys/or Z ~:~che$, LLC 
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Nathan M. Olsen, Esq. 
PETERsEN Moss HALL & OLSEN 
48S "E" Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB# 7373 
T-342 P.002/010 F-946 
Attorneys for Defendants-Counterclaim.ants. and Defendant, Max Silva 
IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT 
OF TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
GREEN RIVER RANCHES, LLC, an ) 












MAX SILVA, an individual; and SILVA 










Case No. CV-2013-1263 
MEMORANDUM IN OPPOSmON TO 
DEFENDANT JACK MCCALL'S 
MOTION TO AMEND COMPLAINT 
Defendants, Silva Land Company, LLC, Silva Dairy, LLC, Silvas individually 
(hereinafter collectively referred to as "Silvas''), through coU11Sel of record, ptovide the following 
memorandum in opposition to Defendant Jack McCall's "Motion to Amend Complaint .. " This 
response is supported by the plcadinss previously filed as well as attached portions of the hearing 
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transcript before the US Bankruptcy Court for Idaho on February 11, 2014, of which the Court 
can take judicial notice of pursuant to IRE§ 201. 
Simply put, allowing McCall to amend bis complaint to add additional parties on the day 
of trial would result in extreme prejudice to these additional parties, and should therefore be 
barred pursuant to IR.CP § IS(a). Carl H. Chr'istensen Family Trust v. Christensen, 133 Idaho 
866, 993 P .2d 1197 (1999). In addition, because the Amended Complaint will have not been 
served on the additional parties (which it cannot be until it is approved by the Court) without an 
opponunity for an answer or other responsive pleading, the Court would be conducting a trial 
over issues and parties without both personal and subject mauer jurisdiction. This would 
constitute not only a violation of the Idaho Rules of Civil Procedure§§ (IX2) and (5), but would 
also be a violation of the Due Process clause (.5111 Amendment) of the United States Federal 
Constitution. 
More troubling is that McCall is knowingly acting in defiance of the explicit direction of 
the Honorable Jim Pappas only a few months ago, wherein Judge Pappas admonished Mr. 
McCall's counsel that he was not to use the Banl.."Nptcy Court's authorization allowing the State 
Court to proceed on the case as an excuse or basis to amend his complaint to add claims against 
Silva Dairy, LLC: 
MR. MESERVY: I want to make sure I'm on the same page with the Court and the Court 
asked me was Mr. McCall Jl18king any claims against Silva Dairy and I said no. Certainly 
l'm going to go back and review :my file but certainly Mr. McCall has testified that he 
believed he was dealing with Mr. Silva individually, number one, and, mu:nber two, with 
Silva Land. And certainly he would make no claims for prepetition claims. However. 
there may have been - and I'll visit with Mr. Mccall to be more specific. So that rm 
candid with the Court. there may have been post-confinnation dealings with Silva Dairy 
and I'll have to visit with Mr. Mccan on that and make sure that I haven't missed 
anything. So with that caveat, would that change anything, Your Honor, as I have made 
that statement? 
COURT: Mr. Meservy, this is not an inyita1i9g for you to go back and redraft your 
Complaint now and go for broke. There is an automatic stay in effect against 
pursuing the rjaht to collect from Silva Dairy and that would apply to both pre and 
»ost-petition claims and so I'm not granting you relief to go back and assert 
brand-new claims now against Silva Dahy. 
'MEMORANDUM IN OPPOSITION TO DEFENDANT JACK MCCALL'S MOTJON TO AM'£NP COMPLAlNT~ 2 
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MR. MESERVY: That wasn't the intent of this and I wanted to make sure - I just wanted 
to make sure in my conversations with Mr. McCall that I hadn't missed anything. I'm 
trying to make sute I didn't misrepresent anything to the Court. 
COURT: Now, be fair with me. You came before the Court before with a motion to go 
pursue recovery I believe it was on the lease. wasn't it? 
MR. MESERVY: That's right. That's right. 
COURT: And the argument there was, well, it's not against Silva Dairy. 
MR. "MESERVY: That's right. That's my clients' position. 
COURT: Well, that's the relief that the Court granted Mr. Dixon's claim is against Silva 
Dairy but Mr. Dixon has appropriately recognized that becal.l.$e of the stay, he shouldn't 
be pursuing that claim again.st Silva Dairy through the court. That instead, that that's 
something that was dealt with by the Chapter 12 plan. 
TT: 24--26 Feb. 11, 2014 
In conclusion, McCall's Motion to Amend is both a blatant violation of the rules as well 
as a violation of the direction and order of a fedl?tal bankruptcy judge, and should therefore be 
denied but this Court. Silvas reserve all rights to request their attomey fees at the appropriate 
time for having to respond to McCall's :frivolous motion (and other similar conduct in the case.) 
DATED this 1si1i day of June, 2014. 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a dul-ril licensed attorney in the State ofldaho, with my office in 
Idaho Falls, Idaho, and that on the 18 day of June, 2014. I served a true and coITect copy of the 
foregoing documei,.t on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule S(b), I.R.C.P. 
Persons Served: 
James C. Meservy. Esq. 
WILLIAMS. MESERVY & LOTHSPEICH. LLP 
I 53 E. Main St. 
P.O. Box 168 
Jerome. Idaho 83338-0168 
fwrnattvs~@bleone.net 
FAX= (208) 24"3135 
Robert J. Maynes, Esq. 
Steven L. Taggart. Esq. 
MA YNES TAGGART, PLLC 
52S Park Ave., Ste, 2E 
P.O. Box 3005 
Idaho Falls. Idaho 83403 
mayneslaw@hotma.il.com 
FAX: (208) S:24-609, 
Bradley J. Dixon, Esq 
STOEL RIVES, LLP 
101 S. Capital Boulevard, Suite 1900 
Boise, Idaho 83702 
bjdjxon@stoel.com 
FAX: (208) 389-9040 
Method Qf Service: 
c ) mail < ) hand /,rax c ) email 
Anorneys for Jack McCall 
( ) mail ( ) hand ~~ ( ) email 
Anorneys for Silva Dairy, LLC 
( ) mail ( ) band ~a}( ( ) email 
Anorneys for Green Rtver Ranches, LLC 
MEMORANDUM IN OPPOSITION' TO D'.aFENDANT JACK MCCALL'S MOTION TO AMEND COMPLAINT- 4 
55
•JUN-18-2014 13:56 FROM- T-342 P.008/010 F-946 
UNITED STATES BANKRUFTC¥ COURT 
DISTRICT OF IDAHO 
POCATELLO, IDAHO 
SILVA DAIRY, LLC, 
1202 East 4150 Nor~h 












Febr~~ry 11, 2014 
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COURT RECORDER: 
"!;>AM FOLWYI.ER 
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HEARING 
BEFORE THE HONORABLE ~IM D. PAPPAS 
UNITED STATES SANKRUfTCY JUDGE 
TRANSCRIPTION BY: 
o.s. Dis~rict Court 
CANYON TRANSCRIPTION 
P.O. Box 387 
Caldwell, Idaho 83606 
Proceedings recorded by electronic recording. Transcript 





For the Debtor: 
For Trustee: 
(Sy t.elephone) 
For Jack McCall: 
(By telephone} 
For Green River R$nehes: 
(By telephone) 
For Silva Land Company, LLC, 
and Max S1lva: 
<By telephone) 
T-342 P.OOT/010 F-946 • 
MR, STEV£N L. TAGGART 
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J? • o • a ox 3 o o s 
Idaho Fall, Idaho 83403-300S 
MR, FORaEST HYMAS 
803 Canyon Road 
Mailey, Idaho 83333 
MR. JAMES C. MESERVY 
Williams, Meservy 
& Lothspeich, LL~ 
153 East Main Stree~ 
Jerome, Idaho 83338-0168 
MR. BRADLEY J. DIXON 
Stoel, Rives 
101 s. Capitol Blvd., S~ite 1900 
Boise, Idaho 83702 
MR. NATHAN M. OLSEN 
Peter~en, Moss, Hall & Olsen 
48S ~ast Main Street 
Idaho Falls, Idaho 83402 
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1 and we'll try (inaudible) we'll be happy to do it until we get 
2 it right for you. 
3 COURT: Mr. Mes~rvy, we're way past that. If you 
4 submit that in the proper word processing format, if I have any 
S concerns about it, I'll -- boy, I've gotten pretty good at 
6 revision of orders. So ~hat's not a problem. Okay. That's 
7 MR. MeSERVY: ~our Honor, may I make one comltlent? May. 
8 I say one thing? 
9 
10 
COURT: Sure. Go ahead. 
MR. MESERVY: I wan~ to make sure I'm on the same page 
ll with the Court and the Court asked me was Mr. M~Call making any 
12 claims against Silva Dairy and I said no. Certainly I'm going 
13 to go back and revie~ my file but certainly Mr. McCall has 
14 testified that he believed he was dealing with Mr. Silva 
15 individually, number one, and, number two, with Silva Land. And 
16 cer~ainly he would make no claims for prepetition claims. 
17 However, there may have been and I'll visit with M~. 
18 McCall to be more specific. So that I'm candid with the cour~, 
l9 there may h~ve been post-confirmation dealings with Silva Oairy 
20 and I'll ha~e to visit with Mr. McCall on that and make sure 
21 that I haven't missed anything. So with that caveat, would that 
22 change anything, Your Honor, ae I have made that statement? 
23 COURT: Mr. Meservy, this is not an invitation for you 
24 to go back and redraft your Complaint now and go for broke. 
25 ~here is an automatic stay in aff•ct against pursuing the right 
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l to collect fro~ sil~a Dairy and that would apply ~o both pre and 
2 post-pe~ition claims and so I'm not gran~ing you relief to go 
3 back and assert brand-new claims now against Silva Dairy. 
4 MR. MESERVY: That wasn't the intent of this and I 
5 wanted to make sure -- I just wanted to make sure in my 
6 conversations with M~. McCall that I hadn't missed anything. 
7 I'm trying to make sure I didn't misrepresent anything to the 
8 court. 
9 COURT: Now, be fair with me. You came before the 
10 Court before with a motion to go pur$ue recovery I believe it 
ll was on the lease, wasn't it? 
12 MR. MESERVY: That's right. That's right. 
l3 COO~T: And the argument there was, well, it's not 
14 against Silva Dairy. 
l5 MR. MESERVY: That's right. That's my clients' 
l6 position. 
17 COURT: Well, that's the relief that the court granted. 
18 Mr. Dixon's claim is a9ainst Silva Dairy bur Mr. Dixon has 
19 appropriately recogniz~d that because of the stay, h~ shouldn't 
20 be pursuing that claim against Silva Dairy through the court, 
21 That instead, ~hat that's someching that was de~lt with by ~he 
22 Chapter 12 plan. 
23 And then to che extent that there are offsets involved, 
24 those a~e defenses. I mean the stay doesn't prevent~ Chap~er 
25 i2 deb~or, for example, from asserting offsets co the extent 
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1 that's appropria~e under state law. I don't know. I'm still a 
2 little unclear as to how Silva Oairy can assert an offset for a 
3 debt owed by Silva Land but then by the same token, the stay 
4 wouldn't be a problem there. And then of course the automatic 
5 stay is not a prob~e~ with Silva Dairy asserting affirmative 
6 claims for relief against o~her parties. 
7 So do your best in draf~ing an order and we'll have Mr. 
8 Dixon, Mr. Taggar~ and Mr. Olsen approve the form of that. If 
9 counsel ean•t get it together on a form of order, then I'll ask 
10 you to lodge one, Mr. Meservy, and ask other coun~el ~o file 
11 your comments concerning the form of the order and then I'll 
12 enter my own order. 
13 MR. M~SERVY: I'll be happy to do that, Your Honor. 
14 COURT: Thanks, very much. Mr. Taggart, as advice here 
15 -- this is advisory. It's no~ binding. It's not a ruling or 
16 whatever. 
li MR. TAGGART: Sure. 
18 COURT: I think there are several aspeo~s of the motion 
l9 to modify that is kind of a left-handed invitation fo~ the Court 
20 to once again get right back in the middle of this and you 




MR. TAGGART: Ok.ay, 
COO~T; I've committed the resolution of these kinds of 
25 disputes to the state court and to the extent that modification 
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DEFENDANTS' POST-TRIAL BRIEF 
This Court conducted a bench trial on the issue of liability on June 26th and June 
27th, 2014. This joint post-trial brief, directed by the Court, is the Defendants' analysis of 
the testimony and exhibits placed before the Court. 
Overall, this brief makes six points: 1) The Silvas reasonably relied upon the 
apparent authority of Mr. McCall, 2) The alleged lease Lease Agreement is invalid, 3) 
The claims by Mr. McCall against the Silvas and Silva Land Company, LLC should be 
dismissed, 4) Quantum Meruit and/or Unjust Enrichment can be used to determine the 
amount of the management fee, 5) The Green River Ranches/Mr. McCall lack credibility 
while Defendants' witnesses are credible and 6) Judicial Estoppel and/or Quasi-Estoppel 
is not a bar to Silva Dairy, LLC collecting on the management fee. 
I. The Record Shows that Silvas Reasonably Relied Upon the Apparent 
Authority of Jack McCall as Both Principal and Agent of Green River 
Ranches, LLC to Enter into a Trade of Services for Payment of the Green 
River Note. 
A. The elements of apparent authority limit what is truly relevant in this 
case. 
It is worth another review of the elements of apparent authority in Idaho, in 
particular to note what testimony and evidence presented at trial is not relevant. The 




Restatement of Agency, 2'1", as followed in Idaho indicates that "apparent authority" is 
created as follows: 
[ A]pparent authority to do an act is created as to a third person by written 
or spoken words or any other conduct of the principal which, reasonably 
interpreted, causes the third person to believe that the principal consents to 
have the act done on his behalf by the person purporting to act for him. 
Id. § 27. 
Idaho authority affirms and clarifies that apparent authority: 
occurs when a principal by words or actions voluntarily places an agent in such a 
position that an ordinary person of business prudence would believe the agent is 
acting pursuant to existing authority. 
Huyett v. Idaho State University, 104 P.3d 946, 950, 140 Idaho 904, 908 (Idaho 2004). 
Thus, in considering whether Jack McCall had the apparent authority to make 
decisions for Green River, the Court will consider any written or spoken words, conduct, 
and/or acts of the principal, i.e. Jack McCall or other principals, which Silvas would have 
"reasonably interpreted" to believe that such principal or principals "consented" to Mr. 
McCall's authority as agent for Green River. 
Of further note, notwithstanding Green River's continued insistence, in this 
particular case, the "reasonable diligence" requirement does not apply. (See Podolan v. 
Idaho Legal Aid Services, Inc., 854 P.2d 280, 123 Idaho 937 (Idaho App. 1993) 
( "Reasonable diligence encompasses a duty to inquire with the principal about the 
agent's authority." Citations omitted.) Silvas did not need to "inquire with the principal" 
about Jack McCall's authority because McCall himself is a principal. Moreover, one of 
the other Green River principals, Hiram Finney was present with McCall during the April 
2010 meeting, providing further assurance to Silvas that McCall had the authority to act 
on behalf of Green River. 
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Thus, considering these specific elements, the following evidence and testimony 
presented at trial is simply not relevant in the Court's analysis: 
I) Whatever restrictions on authority existed in Green River's operating 
agreement (i.e. anything involving more that $50,000 requires ''unanimous consent.") (Tr. 
Ex. A). There was no dispute that Silvas were never advised of such restrictions, and 
therefore were not "on notice" of the "scope" of Jack McCall's agency. See Huyett v. 
Idaho State University, 104 P.3d at 950, 140 Idaho at 908. 
2) Whatever discussions or interactions that occurred between the principals of 
Green River and JT Livestock. This includes whether or not Green River owned the 
McCall dairy herd, and whether there was any discussion or intention by McCall to 
actually apply the management offset to the Green River note. Again, the question before 
the Court is what words, conduct or acts as "interpreted" by Silvas suggests that there 
was authority. Thus any interactions between and among the Green River principals are 
irrelevant. Further, there was no evidence submitted by Green River to show that Silvas 
had knowledge of the assets, fmancial aspects and/or agreements (or lack thereof) 
between Mr. McCall and the other Green River principals. Of note, this makes James 
McCall's testimony, who had no interaction with Silvas, completely irrelevant. Further, 
much of Mr. Finney and Jack McCall's testimony in this regard is irrelevant for the same 
reason. 
B. Silvas have met their burden to show that McCall agreed to management 
of his dairy herd as payment toward the Green River note. 
The Silvas provided ample evidence to the Court, much of it un-refuted, to prove 
that McCall had the apparent authority and did in fact agree to offset the Green River 
note with management of the herd. This includes the following: 
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1) Both Max Silva and Tony Silva provided specific details of a meeting that 
occurred in April of 2010 at the reguest of Hiram Finney, wherein McCall and Finney 
agreed that Silva Dairy, LLC's management of the McCall herd would act as a payment 
on the Green River note. June 26, 2014 Trial Transcript Day One (Tr. DI) 60:18-25, 61, 
71:15-25, 72, 73:20-25 (Max's testimony); and 130:15-25, 131,133, 134:1-15 (Tony's 
testimony). Both Tony and Max testified that Silvas would not have agreed to 
management of the McCall herd without the agreed upon offset. Id. 71:22-25, 72:1-7, 
125:1-18, 134:1-7. 
There are conflicts in testimony on this issue between the Silvas and Jack McCall, 
that will have to be sorted out by the Court based on witness credibility addressed infra 
Sec. V. McCall acknowledged there was an April 2010 meeting including him, his 
partners and the Silvas, but had no recollection of what was discussed: 
Q. So there's a suggestion that sometime in or around April 2010, Jack 
McCall, Hiram Finney, Terry Hollifield, Max Silva, Eilo Silva and Tony 
Silva attended a meeting in which a possible herd management agreement 
was discussed. Is that consistent with your testimony? 
A. I don't even remember even discussing herd management at that meeting. 
Q. You don't remember discussing herd management at the meeting? Is that 
your testimony? 
A. Yes. 
Id. 166:12-22 (emphasis added) 
What is particularly intriguing is Mr. Finney's testimony on the issue. First, Mr. 
Finney also acknowledges an April 2010 meeting with the parties: 
Q. Do you have any specific recollection of the meeting in April 2010 with 
the Silvas? 
A. Not specific to a day, but I do remember meeting with Silvas in 2010. 
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He further testified that it was possible that he would "sit in on a meeting" 
involving JT Livestock: 
Q. Do you ever recall sitting in on a meeting involving the JT or a JT 
Livestock cattle herd. 
A. I'm sure I've attended meetings with Terry Hollifield and Jack before 
because they happened in our office. 
Q. Would it be unusual for you to sit in on one of Jack's meetings? 
A. Not necessarily. Wouldn't be unusual. 
Q. Why is that? 
A. I could be sitting in Jack's office drinking a cup of coffee first thing in the 
morning when people come in for a meeting. I normally don't excuse 
myself. That's how casual we are in my office. 
Id. 225:10-25 
When questioned about whether an offset agreement was ever discussed for the 
management fee, rather than outright denying whether such a discussion occurred, Mr. 
Finney either indicated that he did not "remember" such a discussion, or speculated or 
opined as to why he would not agree with such a proposal. Id. 225:23-25, 226, 227:1-2. 
While there may be some conflict between some of the Silvas' and Mr. Finney's 
testimony, their respective statemeuts are not irreconcilable. Even if the Court were to 
accept Mr. Finney's full testimony as true, it could find that the Silvas reasonably relied 
upon statements and conduct of Jack McCall as an authorized agent approving an offset 
of the Green River note. Mr. Finney does not deny that a meeting occurred between the 
JT Livestock partners (Jack McCall/Hollifield) and the Silvas, and the he (Hiram Finney) 
could have been present in the meeting. Thus, even if he were there just having a "cup of 
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coffee" during such meeting, i.e. not paying attention to what was being discussed, Silvas 
could reasonably construe Finney's attendance at the meeting and lack of objection to the 
offset as either Mr. Finney's approval of the offset, or an affirmation of Mr. McCall's 
authority to make decisions for Green River. Again, it is absolutely undisputed that 
Silvas were never informed that the trade of services for payments on the Green River 
note, required the approval of all the Green River partners, and further that they should 
not rely on representations made by Jack McCall, a Green River principal. Id. 122:22-25, 
123:1-7. 
2) The Green River invoices themselves corroborate the offset agreement. Key 
evidence in this case that supports the verbal offset agreement are the invoices Green 
River sent to Silva Land Company, LLC. (Tr. Ex. 4). As indicated in Mr. Finney's 
testimony, the only communication between Green River and Silvas with regard to 
payment of the note were the invoices. Tr.DI 222:7-16, 233:23-5, 234:1-2. Until the 
April 2010 meeting, invoices were sent on a monthly basis and showed a due date either 
on the date that the note was initially due on October 15, 2009, or on the same date as the 
invoice. Tr. Ex. 4, GRR00045-50. However, after the April 2010 meeting, invoices were 
sporadic, the next one not dated until August 18, 2010, then not again until April 15, 
2012, and so forth. Id. GR-00051-53, 63-64, 177. Unlike the prior invoices, the 
invoices sent after the April 2010 meeting do not have a due date. In addition, one of the 
invoices (April 15, 2012) does not show the default rate of 18%, but rather the pre-default 
rate of 10%. Id GRR000052. 
Max Silva does not recall whether the Silvas ever received any of the later 
invoices. Tr.DI 79:23-25, 80:1-2, 81:6-7, 82:13-14. Moreover, he does not agree that 
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the stated interest owed on the invoices were correct because of the yet to be determined 
offset. Id. 83:7-13. Regardless, the invoices were generated and provided in discovery by 
Green River and themselves demonstrate at the very least that there was a different 
agreement in place for payment of the Green River note after the April 2010 meeting. 
They are in fact consistent with the Silvas' testimony that no additional monies would be 
immediately due, pending a determination of the offset. 
Mr. Finney provides a somewhat weak explanation for the changing approach of 
the invoices, i.e. that it was because of "understanding the situation" of Silva Dairy, 
LLC's bankruptcy and they were "tired" of sending invoices and not getting a response. 
Id. 222:17-24, 228:4-18. There are several flaws with Mr. Finney's testimony, first, the 
invoices stopped nearly six months prior to Silva Dairy's bankruptcy. Moreover, the 
invoices were never addressed to Silva Dairy, but rather to Silva Land Company, LLC 
which was not in bankruptcy. Yet Green River made no demand on the Green River note 
to the non-debtor entities until February of 2013. Tr.DI Ex. H, 92:15-25, 93:1-9. 
Even if the Court were to accept Mr. Finney's testimony as true, the invoices still 
support the offset agreement. Mr. Finney does not ever indicate that Silvas were advised 
that the invoices stopped, or no longer reflected a due date, because of Silva Dairy, 
LLC's bankruptcy. Again, whatever Mr. Finney's internal opinion is with regard to the 
invoices is irrelevant as to what was "apparent" to the Silvas. By all such appearances, 
these invoices support the notion of an offset pending a determination of the amount of 
the management fee. 
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C. Mr. McCall's claim that there was no offset agreement lacks credibility. 
Mr. McCall's credibility issues are discussed at length, infra Sec. V. However, 
with regard to this particular issue, there is a conflict in testimony for which there cannot 
be any other explanation other than Mr. McCall's un-truthfulness. As indicated, at trial 
Mr. McCall claimed that there was no discussion of a management agreement of his dairy 
herd in April of2010 (notwithstanding the fact that the cows started arriving on the 
Silvas' property shortly thereafter.) Tr.DI 179:13-16. Rather McCall insists that such 
discussion occurred in December of 20 I 0, in relation to the alleged written Lease 
Agreement providing for $1,000 per month for the management of the herd. Id. 179: I 8-
24. In other words, while McCall acknowledges the April 2010 meeting occurred (Tr.DI, 
163:22-164:8) and his cows were delivered to Silva Dairy in April or May 2010 (Tr.DI, 
163:12-15; Tr.D2, 52:4-18), McCall is solely relying upon the alleged Lease Agreement 
dated December 2, 20 IO (Ex. 101) as the basis for the management fee and agreement. 
In contrast, the Silvas' accountant Scott Plew testified that when he discussed his 
analysis of the proposed management fee with Mr. McCall in the summer of 2012, Mr. 
McCall made no mention whatsoever of the alleged Lease Agreement. Tr.DI 196:16-25. 
In fact, Mr. Plew's understanding was that there was no formal agreement. Id. 197:21-24. 
Rather, it was Mr. Plew's understanding that both Mr. McCall and the Silvas needed a 
"starting point" to make a determination of the appropriate amount of a management fee. 
Id. 195:10-16. Plew's discussions with Mr. McCall were to that end, i.e. an attempt to 
"reconcile" the fee. Id. 195:17-25, 203:17-25. 
Had there really been a valid written Lease Agreement establishing a management 
fee of $1,000, surely Mr. McCall would have immediately brought that to the attention of 
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Mr. Plew. There is in fact a blatant contradiction of their respective testimonies that the 
Court needs to resolve. Because Mr. Plew is in essence a disinterested party, having no 
stake in the management agreement, the Court should give greater weight to his 
testimony. Mr. Plew has no reason to lie. Conversely, Mr. McCall has strong motivation 
to promote the Lease Agreement in lieu of the truth. This alleged agreement not only 
provides for a management fee of approximately 10% of what the Plew analysis initially 
suggested as an appropriate fee, but also forms the basis of McCall's attempt to 
circumvent the bankruptcy stay to make claims against the non-debtor entities. McCall's 
claims in this entire matter rely in large part upon the rather dubious Lease Agreement 
(see infra Sec.II,) in which he cannot escape. 
D. That Silva Dairy, LLC have made payments on the Green River note 
through the bankruptcy trustee does not contradict Silvas' claim of an 
offset. 
As would be expected, Green River filed a proof of claim on its note in the 
Chapter 12 Bankruptcy. Tr. Ex. 10. As part of the approval of the Chapter 12 plan, Silva 
Dairy, LLC made payments to its class of unsecured creditors, of which Green River is a 
member. As has been covered infra, Silvas relied upon Harry DeHaan - who had 
stronger ties to Mr. McCall than to the Silvas-to handle their bankruptcy. Tr.DI 113:12-
23, D2 189:5-8. 
The record and testimony are painfully clear that Mr. DeHaan's handling of the 
Silvas bankruptcy and the treatment of Silvas in general were, at best, extremely poor and, 
at worst, fraudulent. Such compelling evidence includes failing to properly represent to 
Silvas the nature of his representation, which legally was only the Debtor, Silva Dairy, 
LLC. Tr. Ex. GG, D2 187:12-15, 188:3-12. Mr. DeHaan was also dismissive to Silvas' 
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inquiries, i.e. telling them to "go do your job, and I'll do my (fucking) job." Tr. D2 
255:10-18 There is also of course strong evidence showing that Max Silva's signature 
was forged on several of the documents prepared by Mr. DeHaan. See infra Sec. II, V. 
Additionally, after he learned that he was being investigated by the US Trustee for filing 
forged documents with the Bankruptcy Court, Mr. DeHaan astonishingly burned or 
destroyed most of the Silva Dairy, LLC file. Id. 201 : 1-17 
The Silvas eventually and wisely realized that they were being poorly represented, 
and sought different counsel. Tr.D2 262:20-25, 263:1-4. Almost immediately thereafter, 
the corrective action began, i.e. an amending of their bankruptcy schedules to reflect a 
management fee claim (which they were still very much had a right to do), as well as 
claims made in state court as to the offset. Tr. Ex. FF, Dl, 121:24-25, 122:1-6. In 
essence, Silvas have a reasonable and understandable explanation for why it took some 
time to allege an offset claim, regardless of what occurred in the bankruptcy prior to the 
substitution of counsel. 
II. The Evidence Overwhelmingly Shows that the Alleged Written Lease 
Agreement was Not a Validly Executed Agreement, Therefore Warranting a 
Dismissal of All of McCall's Claims Made Against Silva Land Company, 
LLC and/or the Silvas Individually Under the Alleged Agreement. 
A. The agreement on its face is invalid. 
In the pre-trial proceedings, Silvas raised a number of facial invalidities to the alleged 
Lease Agreement. Tr. Ex. 101. None of those invalidities were refuted at trial, but were 
in fact added to. Such errors, any of which should invalidate this alleged contract include 
the following: 
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1) The named parties of the Lease Agreement, Silva Land Company, Inc. and Silva 
Land, LLC either do not exist, or are not parties to the action. Id. Par. 1, sigs. Tr. 
D2 244:22-25, 45:1-3. 
2) Pursuant to the Lease Agreement, the "management" of the herd is vested in 
"individuals" "Max Silva," "Tony Silva," and "John Silva." (1 6) Tony and John 
Silva are not signatories on the agreement, and even assuming Max Silva signed, 
he did so purportedly on behalf of Silva Dairy, LLC, not himself individually. 
3) Harry DeHaan was not, and legally cannot be, the attorney for the individuals or 
for Silva Land Company, LLC. Tr. Ex. GG, D2 187:12-15. He therefore lacked 
any authorization to draft the alleged Lease Agreement, and further lacked 
authorization to initial the change he made to the document, i.e. interlineating 
"Dairy" with "Land." 
4) Even the amount stated for the facility rent (as distinguished from the 
management fee), $10.50 per month per cow, is undisputedly different than what 
was agreed to and paid by McCall of$10.00 per cow. Id. 116:17-24. Of further 
note, there is no "legal description" of the property attached as "exhibit A." 
5) Mr. DeHaan further testified that Jack McCall was not the person who signed the 
document, but rather his "son" identified by Mr. DeHaan as "Joel." Id. Tr.D2 
163:19-164:4. 
B. The signature of Max Silva is simply not his. 
Mr. Silva testified extensively as to examples of his signatures, which were valid. 
For instance, on the Green River note (Tr. Ex. C) he testified that the following three 
examples of his signature were his: 
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maino Silva a/k/a Max Silva, 
Member 
~~.Ltl-, 
Maxim'aino Silva a/k/a Max Silva, 
Me1nber 
See Tr.DI 4:23-41:7; 117:24-118:21. Mr. Silva also testified as to the validity of his 
signature contained on his passport. June 27, 2014, Trial Transcript Day Two (Tr.D2) at 
253:4-11. 
On the purported Lease Agreement (Ex. 101) is the supposed Max Silva 
signature: 
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On its face, this signature is radically different than Max Silva's valid signatures. 
It is in print whereas the valid signatures are in cursive. The weight of the letters are 
much darker and flow smoothly as opposed to the lighter and more ragged signatures 
above. The form of the letters are radically different. Mr. Silva, at trial, reviewed this 
signature and unequivocally testified it was not his. Id 245:5-6; 253:19-254:12. 
Mr. Silva further testified that on the evening of December 1, 2010 he left Twin 
Falls and traveled to Boise. Id 245:7-246:7. On December 2, 2010 at 7:00 a.m. in the 
morning, he was on a flight to Mexico for a family vacation. Id 246:8-17. He 
specifically testified that he had to be at the Boise Airport at 5 :00 a.m on December 2, 
2010 and did not return to the Twin Falls area either on the evening of December 1, 2010 
or the morning of December 2, 2010. Id at 263:20-264:18. As evidence of this trip, the 
Court tookjudicial notice of Mr. Silva's passport and the applicable stamps, December 2, 
2010 for arrival in Mexico and December 9, 2010 for departure from Mexico. Id. 
249:17-253:3. 
Further, Mr. McCall testified that he signed the purported Lease Agreement on 
the afternoon of December 2, 2010 and, at that time, Mr. Silva had not yet signed the 
document. Id. 99:22-102:10. 
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C. The handwritten terms, including the effective date of the alleged Lease 
Agreement, the "1,000" per month amount/or management, the change 
from Silva "Dairy" to "Land" were not established or proven to be there 
at the time of the alleged execution of the agreement. 
It is at best unclear when crucial handwritten terms were inserted into the document, 
and by whom. Mr. DeHaan testified that he did not assert the purported $1,000 
management fee. Id. 159:21-160:1. However, Heather Eames asserted that it looked like 
Mr. DeHaan's handwriting. Id 38:1-13. Mr. McCall also testified that although he 
inserted the "1" and "June" on the document, that he "couldn't say" one way or the other 
or "did not believe" that the $1,000 handwritten insertion his. Id. 114 22:23, 115:12-15. 
Ms. Eames testified that she doesn't remember if the various filled in items were 
on the Lease Agreement when she claims it was signed by Mr. Silva. Id. 19:15-20:18. 
Finally, Mr. DeHaan provided contradictory testimony as to when he altered and initialed 
the document. Id. 158: 4-9 202:10-25, 203. 
In short, there are obvious contradictions and significant equivocation with regard 
to these essential terms of the Lease Agreement, which provides additional reason for its 
invalidity. 
D. Mr. DeHaan 's testimony that Mox Silva signed the Lease Agreement is 
not credible. 
Mr. DeHaan testified that Mr. Silva signed the Silva Dairy, LLC plan of 
reorganization on December 1, 2010. Id. 157:3-10. He also claims that he didn't see 
Max Silva sign the Lease Agreement. Id. 164:11-14. 
Mr. DeHaan's oral testimony as to Mr. Silva's purported signing of the Lease 
Agreement is directly contradicted by his fee application, filed under penalty of perjury 
with the Bankruptcy Court. See Exhibit JJ. Under cross-examination, he admitted that 
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he was still drafting the plan of reorganization on December 2, 2010 even though he 
testified that he purportedly had Mr. Silva "in his office" to review and sign it on 
December 1, 2010. Id. 183:15-184:4. More particularly, there is no reference anywhere 
in Mr. DeHaan's sworn fee application documenting time of his associate attorney or his 
legal assistant having Mr. Silva review and sign the Lease Agreement. Id. 183:15-185:9. 
Mr. DeHaan also claimed that he drafted the Lease Agreement to appease the 
Trustee, Mr. Hymas. Id.187:3-11. This is in complete contradiction to the testimony of 
the Trustee, Mr. Hymas, who testified that he considered the Lease Agreement irrelevant. 
Id. 222:21-223: 14. 
Finally, Mr. DeHaan admitted that the U.S. Trustee's office was investigating him 
for bankruptcy fraud and the submission of fraudulent notarizations to the U.S. 
Bankruptcy Court. Id. 201 : 1-10. Of note, Mr. DeHaan also testified that he had burned 
his law office files. Id. 201 : 11-17. That is inconsistent with the duty an Idaho attorney 
has after termination of client representation under IRPC § 1.16( d). 
E. Heather Eames' testimony that Max Silva signed the Lease Agreement is 
not credible. 
Ms. Eames testified that she witnessed and notarized Mr. Silva's signature on the 
purported Lease Agreement. Tr.D2 9:12-23. She claimed that Mr. Silva applied his 
signature on December 2, 2010. Id. 12:5-11; 13:16-18. She testified that it occurred 
during Mr. DeHaan's office hours, which were between 9-5. Id. 13:19-25. As indicated 
above, such could not have occurred because Mr. Silva was out of the United States on 
that date. 
Heather Eames' testimony should simply be disregarded. 
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III. Testimony and Evidence that Silva Dairy, LLC was the Operating Entity for 
Management of the Dairy, Including the Purchase and Pasturing of Cows, 
Was Never Refuted, therefore Warranting a Dismissal of All of McCall's 
Claims Against the Silvas and Silva Land Company, LLC. 
One point that is simply irrefutable is that Silva Dairy, LLC - not Silva Land 
Company, LLC or the Silvas individually - is the entity that owns, manages and feeds 
cows. 
First, both Max Silva testified that the management of the dairy operation rests 
with Silva Dairy, LLC and the land is held by Silva Land Company, LLC. Tr.D 1: 34: 14-
35 :4, 36:10-14, 37:5-16, 37:24-38:21. 
Second, Mr. Plew, an accountant for Cooper Norman, testified that Silva Dairy, 
LLC was the operating entity that owns cows, equipment and feed inventory. Id. 191: 10-
21. He further related that Silva Land Company, LLC owns real estate and collect rents 
and has not incurred expenses or revenue from dairy operations. Jd.191 :22-192:21. 
Third, the Chapter 12 Trustee, Mr. Forrest Hymas, testified that Silva Land, LLC 
(presumably Silva Land Company, LLC) owned the land and he drew a distinction 
between that entity and Silva Land Company. Tr.D2, 212:23-25, 213:1-2, 220:21-25, 
221:1-12, 222:21-25, 223:1-10. 
Fourth, even Mr. DeHaan testified that of the distinction between Silva Dairy, 
LLC and Silva Land Company, LLC. Tr.D2, 148:11-23, 158:11-11, 186:10-187:2. 
No contrary witness ever indicated otherwise. Accordingly, no claims by Mr. 
McCall against Silva Land Company, LLC or the Silvas individually can stand. 
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IV. Pursuant to the Well Established Equitable Remedy of Quantum Meruit or 
Alternatively Unjust Enrichment, the Court as Trier of Fact Can Determine 
an Appropriate Amount of the Management Fee, Regardless of a Lack of 
Agreement Between the Parties. 
In the event that the Court determines that the alleged Lease Agreement is not 
valid, it is left with the question as to whether the law allows for a determination of the 
proper amount of the fee when there is not been an agreement. In such an instance 
involving the sale of goods, the Idaho Uniform Commercial Code does allow for disputed 
"open price terms" to be determined according to the "reasonable value" of the goods. IC 
§ 28-204 (3). The question then becomes whether such approach can be used to 
determine open price terms for services as well. The answer to that question as found in 
Idaho authority is most definitely yes. 
The oft cited Idaho Supreme Court case of Peavey v. Pellandini, 551 P.2d 610, 97 
Idaho 655 (1976) actually addresses a very similar situation in that the parties had not 
agreed upon a price for the defendant's "feeding" of plaintiff's cattle. Under Peavey, the 
Court held that a lack of an agreed upon price was not fatal to the contract, but rather 
enforced under an "implied-in-fact" contract, also referred to as "quantum meruit." Citing 
Am.fur the Court held that: 
If there is no special agreement as to the amount of compensation and the services 
are not intended to be gratuitous, the law implies a promise by the employer to 
pay what services reasonably are worth, which is determined largely by the nature 
of the work and the customary rate of pay for such work in the community and at 
the time the work was performed. These are matters for the jury to determine, 
under proper evidence and instructions. 
Id. 97 Idaho at 659,551 P.2d 555. 
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In fact, the Court has two potential common law remedies available to determine 
the management fee, "quantum meruit," and ''unjust enrichment," each of which has a 
different approach on the valuation of the fee. 
A. Quantum Meruit 
The Peavey court indicates that quantum meruit provides an appropriate recovery 
under a contract "implied in fact." 97 Idaho at 658, 551 P.2d at 613. 
Id. 
A contract implied in fact exists where there is no express agreement but the 
parties' conduct evidences an agreement. 
The justification for quantum meruit is further explained in Baker v. Boren, 934 
P.2d 951, 129 Idaho 885 (Idaho App. 1997): 
The remedy of quantum meruit is based upon the principle that one who provides 
services should receive the compensation he or she deserves. It is used to 
compensate a person who has performed services at the request of another, and 
recovery is based on an implied-in-fact contract. 
Id. 129 Idaho at 994, 934 P.2d at 960. 
The determination of recovery under quantum meruit is explained as follows: 
The measure for recovery under quantum meruit is the reasonable value of 
services rendered, not the actual benefit realized and retained ... Determining the 
reasonable value of service under quantum meruit is an objective measure and is 
proven by evidence demonstrating the nature of the work and the customary rate 
of pay for such work in the community at the time the work was performed. 
Farrell v. Whiteman, 152 Idaho 190,195,268 P.3d 458,463 (2012)(citations omitted) 
In this case, Silva Dairy, LLC provided dairy herd management services "at the 
request" of Jack McCall. Having provided such services, i.e. through an "implied-in-fact 
contract." It is therefore "entitled" to compensation for such services. Under this theory, 
Silvas are entitled to the "reasonable value" of their services depending on the "nature of 
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the work" and the then "customary rate for pay for such work in the community." This 
value would be determined at trial. 
B. Unjust Enrichment 
Unjust enrichment is another equitable theory that can be applied even where 
there is no implied in fact agreement. As explained by the Idaho Supreme Court: 
Unjust enrichment, as a fictional promise or obligation implied by law, allows 
recovery where the defendant has received a benefit from the plaintiff that would 
be inequitable for the defendant to retain without compensating the plaintiff for 
the value of the benefit. 
Great Plains Equipment, Inc. v. Northwest Pipeline Corp., 132 Idaho 754,767,979 P.2d 
627,640 (1999). 
Idaho distinguishes the calculation of the recovery under unjust enrichment from 
that of quantum meruit: 
Though some courts do not differentiate between the measure of recovery under 
unjust enrichment and quantum meruit, this Court has carefully done so ... 
Recovery under a quantum meruit theory is measured by the reasonable value of 
the services rendered or of goods received, regardless of whether the defendant 
was enriched. Recovery under an unjust enrichment theory, on the other hand, is 
limited to the amount by which the defendant was unjustly enriched. 
Barry v. Pacific West Const., Inc., 140 Idaho 827,834, 103 P.3d 440,447 
(2004 )( citations omitted). 
In this case, regardless of whether there was a valid implied-in-fact agreement or 
not, there is no question that Silva Dairy, LLC conferred a benefit upon McCall by 
managing his dairy herd. The "actual" benefit that McCall received during the 26 month 
period in which the Silvas managed his herd was the proceeds from the milk production 
of that dairy herd. Under unjust enrichment, Silva Dairy, LLC is entitled to a recovery of 
that benefit. 




V. A Review and Comparison of the Testimony and Documents Make It 
Abundantly Clear that Mr. McCall and Other Key Plaintiff Witnesses Relied 
Upon by the Plaintiffs Lack Credibility. Conversely, Silvas' Testimony is 
Consistent or Was Left Un-refuted. 
This brief has already covered a number of credibility issues pertaining to the 
witnesses relied upon by the Plaintiffs. Because there are substantial and material 
conflicts in the testimony, credibility is of paramount concern to the Court. Thus, even 
contradictory or misleading statements that may not have to do with the topics of the 
claims in this case also are relevant. In that regard, below are a number of examples in 
the record that suggest a lack of credibility with the Plaintiffs witnesses, in comparison 
to the Silvas' testimony 
A. Jack McCall's lack of credibility. 
Jack McCall made a multitude of contradictory and self-contradicting statements, 
including the following: 
a. He testified that he was the most knowledgeable person with Green River 
Ranches, LLC's of its dealings with Silva Dairy, LLC. Tr.DI 146, 147:1-13. 
He then contradicts himself by also claiming that he couldn't remember ifhe 
had "any direct dealings with Silva Dairy, LLC." Id. 159, 160. 
b. He tried to claim that Silva Land, LLC (presumably Silva Land Company, 
LLC) managed his dairy herd (Tr.D2, 69:24-71 :2) when he had previously 
testified that it was Silva Dairy, LLC. Tr.DI, 162:15-25. 
c. He testified that he paid for the 10 I cows with cash, and that he hadn't 
borrowed money to purchase them. Tr.D2, 107:19-24. This was in direct 
contradiction to his prior deposition testimony that he had borrowed funds at 
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8% interest. Tr.D2, 108:4-25. His attempt to reconcile this apparent conflict 
is confusing, nonsensical and simply not credible. Tr.D2, 109:3-11. 
d. Even though Mr. McCall himself operates his business under a number of 
different entities, he crafted a convoluted and questionable explanation of the 
difference between "Silva Dairy, LLC" and "Silva Dairy" as a "location" 
rather than an entity. Tr.DI, 161: 1 - 21, 186:4-15. He even went so far as 
to try and deny that in his deposition taken in the bankruptcy that "Silva 
Dairy" referred to the debtor "Silva Dairy, LLC." Tr.DI, 161 :6-162:25. At 
the same time he was proposing this fiction, i.e. that somehow "Silva Dairy" 
is different than "Silva Dairy, LLC" he could distinguish that Silva Land, 
LLC (actually Silva Land Company, LLC) owned the property of the dairy. 
Tr.D2, 65:24-66:17; 65:24-66:17. This testimony defies belief. 
B. Heather Eames' lack of credibility. 
a. Ms. Eames repeatedly claimed that Max Silva signed the purported Lease 
Agreement in front of her. Tr.D2, 17:12-14; 17:18-20, 18:20-20:18. Such 
testimony was simply false. Mr. Silva, as demonstrated by his testimony 
and his passport, was out of the United States on the day in question. 
b. Ms. Eames notarized a purported signature for Mr. Silva where affirmed that 
such had been subscribed and sworn before her. Yet, she never delivered 
the required oath (and never has). Id., 11 :22-12:4. 
c. In fact, this Court determined and counsel for all parties agreed that Ms. 
Eames failed to follow the required duties for a notary in this case. Id, Day 
2, 41:12-25. 
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C Harry DeHaan 's lack of credibility. 
a. Mr. DeHaan claimed that the Trustee, Forrest Hymas, required him to draft 
the purported Lease Agreement. Tr., D2, 46:1-14, 156:19-157:10. Yet, Mr. 
Hymas, the Trustee, considered the Lease Agreement irrelevant to the Silva 
Dairy, LLC plan of reorganization. Tr.D2, 222:21-223:14. 
b. Mr. DeHaan testified that Max Silva signed the plan of reorganization on 
December 1, 2010. Tr.D2, 157:3-10. Yet, his sworn fee application, Exhibit 
JJ, shows that he was drafting said plan on December 2, 2010. See also, 
Tr.D2, 183:12-184:4. 
c. Mr. DeHaan's fee application, Exhibit JJ, lacks any reference to the signing 
by Mr. Silva of the purported Lease Agreement even though it also includes 
small entries for minimal time. See also, Tr.D2, 184:8-185:9. 
d. Mr. DeHaan's claim that he had drafted the Lease Agreement (Tr.D2, 
146:14-147:1) was contradicted by Heather Eames' claim that she had done 
so. Tr.D2, 8:23-9:3. 
e. Mr. DeHaan claimed that he didn't hand write in either the June 1 date on the 
purported Lease Agreement or the $1,000 management fee. Tr.D2, 159:7-
160: I. In contrast, Ms. Eames claimed under questioning by the Court that 
Mr. DeHaan had filled in those elements. Tr.D2, 38:1-6. 
f. Mr. DeHaan testified that he was being investigated by the U.S. Trustee's 
Office for bankruptcy fraud in connection with this case. Tr. D2, 201: 1-10. 
g. Mr. DeHaan testified that he had burned his files connected to this case (Id. 
201: 11-17. ), in direct contradiction of IRPC § 1.16( d). 





In contrast, Max Silva and Tony Silva were fundamentally consistent in 
their testimony. 
a. Both Max Silva and Tony Silva testified consistently as to the nature of their 
interactions with Mr. McCall, JT Livestock and Green River Ranches, LLC. 
b. Neither one was ever seriously undermined by opposing counsel. 
c. Their testimony was supported by the documents placed in the record, 
including Mr. Max Silva's passport. 
VI. Judicial Estoppel nor Quasi-Estoppel does not bar Silva Dairy, LLC from 
pursing the Management Fee. 
Mr. McCall has consistently taken the position that any challenge to the purported 
Lease Agreement or assertion of the management fee is barred by either the doctrine of 
judicial estoppel or quasi-estoppel. Despite this Court's prior rulings, Mr. McCall continues 
to advance this flawed legal theory. 
Based on the testimony provided at trial and Idaho law, neither doctrine is a bar here. 
"Judicial estoppel 'precludes a party from gaining an advantage by taking one position, and 
then seeking a second advantage by taking an incompatible position.' " Heinze v. Bauer, 178 
P.3d 597,600 (Idaho 2008) (quoting McKay v. Owens, 130 Idaho 148, 152,937 P.2d 1222, 
1226 (1997)). To be a bar, the alleged Lease Agreement would have to have been approved 
by Silva Dairy, LLC. As was proven at trial, the alleged Lease Agreement was never 
approved by Silva Dairy, LLC as indicated by the forgery of Max Silva's signature on the 
lease as indicated above. In fact, Max Silva, didn't learn of the purported Lease Agreement 
until January 2013 and learned of its existence from the Trustee, Forrest Hymas. Tr.D2, 
254:13-255:1. Of note, Mr. Hymas also testified that was his recollection. Id. 225:10-
226:18. 




Second, the Bankruptcy Court would need to have relied upon the alleged Lease 
Agreement. In fact, it did not. The alleged Lease Agreement, in particular the portion 
dealing with the management fee, was not part of the consideration of Silva Dairy, LLC's 
Confirmed Plan. The management fee is not mentioned in the plan itself nor the 
accompanying plan budget. See Tr. Ex. AA. There was never a motion to approve the 
alleged Lease Agreement under 11 U.S.C. § 365. Tr.D2 219:6-24; Exhibit AA. 
Third, under Idaho law, "D]udicial estoppel will be imposed when the debtor has 
knowledge of enough facts to know that a potential cause of action exists during the 
pendency of the bankruptcy, but fails to amend his schedules or disclosure statements to 
identify the cause of action as a contingent asset." McCallister v. Gordon Dixon et al., 303 
P.3d 578,582 (Idaho 2013) citing A & JConst. Co. v. Wood, 116 P.3d 12, 16 (Idaho 2005) 
(citation omitted)(emphasis added). As confirmed by the trustee, Mr. Hymas, Silva Dairy, 
LLC's case is still open. Tr.D2 213:8-15. And, Silva Dairy, LLC on May 6, 2013 
amended its bankruptcy schedules to disclose the management fee. See Tr. Ex. FF; 
Test. of Forrest Hymas, Tr.D2 221 :17-222:15. Under the clear and direct language of 
the Idaho Supreme Court, Silva Dairy, LLC is therefore not judicially estopped 
from asserting the management fee. McCallister v. Gordon Dixon et al., 303 P.3d at 582. 
As Mr. Hymas further noted, any recovery by Silva Dairy, LLC, would actually benefit 
creditors of the Silva Dairy, LLC bankruptcy estate, further undermining any 
justification for the harsh imposition of judicial estoppel by the Court. Tr. D2: 214:22-
215: 11. 
With respect to the doctrine of quasi-estoppel, the Idaho Supreme Court in 2013 
described the doctrine as follows: 
The doctrine of quasi-estoppel has its basis in acceptance of benefits; it 
precludes a party from asserting to another's disadvantage a right inconsistent 




with a position previously taken by him or her. The doctrine applies where it 
would be unconscionable to allow a person to maintain a position inconsistent 
with one in which he acquiesced or of which he accepted a benefit. 
Alpine Vil!. Co. v. City of Mccall, Corp., 303 P.3d 617,624 (Idaho, 2013) citing Mitchell v. 
Zilog, Inc., 125 Idaho 709,715,874 P.2d 520,526 (1994). 
The asserted benefit by Mr. McCall is that the inclusion of the alleged Lease 
Agreement in Silva Dairy, LLC's Confirmed Plan resulted in a benefit, namely a confirmed 
plan. But, Mr. Hymas testified directly that the purported Lease Agreement was not a factor 
during confirmation of Silva Dairy's plan of reorganization. Tr.D2 222:21-223-25. Further, 
Harry DeHaan admitted on the stand that the plan contained no provision utilizing the 
lease. Id. 174:7-176:16. There was no "benefit" to Silva Dairy, LLC, its bankruptcy estate 
or its creditors, derived from attaching the alleged Lease Agreement to the Corifirmed Plan. 
Quasi-estoppel does not apply. 
CONCLUSION 
Pursuant to the foregoing and the record now established in this case, the Court 
should fmd that Silvas relied upon the apparent authority of Jack McCall as agent for 
Green River Ranches, LLC to trade management of the McCall herd for payment on the 
Green River note. A determination of that offset, and amounts owed (if any) under the 
note should be determined at trial. Additionally, this Court should dismiss all of IT 
Livestock's claims against the non-debtor entities, including claims brought under the 
invalid Lease Agreement. The management fee is owed and recoverable. And, judicial 
estoppel or quasi-estoppel does not bar assertion of the management fee. 
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This matter came before the Court sitting without a jury for trial on June 26-27, 
2014 on the consolidated claims of the parties. The parties requested a transcript of the 
trial and to submit post-trial briefing. The last of that briefing was received on August 
11, 2014 and this matter is deemed under advisement as of that date. This 
Memorandum constitutes the Court's Findings of Fact and Conclusions of Law as 
provided in I.R.C.P. 52. 
THE PARTIES AND THEIR CLAIMS 
Green River Ranches, LLC ("Green River'') is a limited liability company owned 
equally by Jack McCall ("McCall"), James McCall, and Hiram Finney. Silva Land 
Company, LLC ("Silva Land") is a limited liability company owned by Max, John, Tony, 
and Eilo Silva and their parents. Silva Dairy, LLC ("Silva Dairy") is a limited liability 
company owned by Max, John, Tony, and Eilo Silva. 
Green River owned land consisting of approximately 440 acres and a 300-cow 
dairy building and sold that property to Silva Land. At the closing of that transaction, it 
was determined that the Silvas owed a feed lien and had insufficient monies to pay it. In 
order to facilitate closing, Green River paid off the lien and took an unsecured 
promissory note for payment. Twin Falls County case CV-13-1263 commenced when 
Green River sued brothers Max, John, Tony, and Eilo Silva and their spouses and 
parents ("Silvas") along with Silva Land over that unpaid promissory note. Silva Dairy 
also signed the note but was not joined in this litigation because it was (and still is) in a 
Chapter 12 bankruptcy proceeding. 
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As noted above, the note, which is the subject of the action in CV-13-1263, is 
signed by the Silvas, Silva Land, and Silva Dairy (collectively, the "makers"). The 
makers defaulted on the note. This Court previously granted summary judgment 
against Silvas and Silva Land determining the amount of principal and accrued interest 
owed on the note. No judgment has been entered, however, because the Silvas and 
Silva Land counterclaimed against Green River claiming an offset. They assert that 
they had provided management services for a dairy herd belonging to McCall for which 
they are owed an amount well in excess of the amount due on the note. The Court has 
also previously determined by summary judgment that Silva Dairy, not Silva Land or the 
Silvas, owns this herd management claim. This determination was based, in part, upon 
Max Silva's admissions in his affidavit filed during the summary judgment phase of this 
case that Silva Dairy, not Silvas or Silva Land, provided the alleged management 
services. Accordingly, the counterclaim of Silvas and Silva Land was dismissed. 
In Twin Falls County case CV-13-3154, McCall sued Max Silva ("Max"), 
individually, and Silva Dairy, claiming that he had sold them, pursuant to an oral 
contract, 101 head of cows obtained from Farmers National Bank which had 
repossessed them from another dairyman.1 Both Defendants admit that a sale occurred 
for $84,150.00 and that some monies have been paid toward the purchase price from 
the sale of cows that were culled. McCall contends that the contract carried interest at 
8%; conversely, Defendants claim that the interest rate was 4%. In this action, Silva 
Dairy filed a Third Party Complaint against McCall and his wife Jean McCall, Terry 
1 As noted, Silva Dairy is in a Chapter 12 bankruptcy proceeding. It remains unclear based upon Court 
order whether the Bankruptcy Court has authorized this Court to sort out all of the claims between these 
parties. This Court has reviewed the transcripts of hearings before the bankruptcy judge presiding over 
the Silva Dairy case and concludes that it does have the authority to determine who owns the herd 
management claim and whether there are any valid contracts between these parties. 
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Hollifield, and Green River, alleging that it was owed in excess of $245,000.00 for 
managing McCall's dairy herd. The evidence at trial established that Hollifield and 
McCall had some type of business arrangement involving cattle. However, there was no 
evidence presented concerning Hollifield's ownership interest in any of the cattle 
involved in the business transactions at issue in this case. Accordingly, any claims 
against Hollifield shall be dismissed. Silva Dairy's claim is thus made against McCall 
individually, as an offset to the cow purchase, and as an offset to the Green River 
promissory note. 
Twin Falls County case CV-13-4732 originated as an action by McCall against 
Silva Land only. The Complaint in this case pied four causes of action: 1) 
mismanagement of McCall's dairy herd; 2) conversion of McCall's cattle feed; 3) a claim 
for pasture rent; and 4) damages for the sale of 15 cows. Over objection, the Court 
permitted McCall to tender an Amended Complaint. That Amended Complaint, tendered 
shortly before trial, lists the same four causes of action, but purports to add Max and 
Silva Dairy as Defendants. The Court permitted the amendment for purposes of adding 
Max as a Defendant, but has denied the amendment to the extent that it seeks to add 
Silva Dairy as a Defendant. 2 
As will be more thoroughly discussed, Silva Dairy is in a confirmed Chapter 12 
Plan and affirmative actions therefore cannot be brought against that entity. However, 
pursuant to the authority granted by the Bankruptcy Court, this Court can litigate Silva 
2 As noted, Silva Dairy is in a confirmed Chapter 12 Plan. When the Bankruptcy Court was approached 
about whether this Court had authority to litigate issues involving Silva Dairy, this Amended Complaint 
had not been proposed or filed. The Court presumes that the authority extended by the Bankruptcy Court 
to litigate matters involving Silva Dairy was premised upon a review of the pleadings as they existed at 
the time of the application to the Bankruptcy Court. For this primary reason, the Court finds it improper to 
add Silva Dairy as a named party in this case on the morning of trial. Moreover, since the Court 
determines as hereinafter explained that Silva Dairy had no legal authority to enter into any of the 
transactions pied in this case, adding Silva Dairy a party is a futile act. 
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Dairy's affirmative claims, including its offset claim against Green River and/or McCall. 
The parties have agreed that the amount of Silva Dairy's herd management claim will 
not be litigated at this time. Further, the parties have agreed that McCall's claims for 
damages relating to mismanagement of his dairy herd and conversion of his cattle feed 
agreement and his claim for damages for conversion of feed would not be tried in this 
case. Finally, the parties further have also agreed that certain other damage amounts 
would likewise be reserved for a second trial. Rather, the parties specifically agreed to 
try, and this Memorandum Opinion specifically concerns, the issues of which party or 
parties are liable for damages, if any. 
BACKGROUND OF THESE CASES 
In early 2009, the Silva Land purchased 440 acres that included an existing dairy 
facility ("Silva Dairy No. 1 ") from Green River. At that time, the Silva family operated a 
dairy on leased ground belonging to Sergio Arroyo ("Silva Dairy No. 2), apparently using 
Silva Dairy as the operating entity. On the advice of their accountant, title to Silva Dairy 
No. 1 and the 440 acres was deeded to Silva Land. Silva Land did not (and still does 
not) own any cattle or dairy equipment (except that equipment relating to the dairy barn 
itself). 
As of August 2010, Silva Dairy owned approximately 690 milking cows and 80 
dry cows and some equipment. It also leased some equipment from John Silva. At the 
time of confirmation of its plan, Silva Dairy owned 655 milking cows and 100 dry cows. 
Silva Dairy leased the aforementioned 440 acres from Silva Land and grew crops on 
that land for the dairy operation. Silva Dairy No. 1 was either not used by Silva Dairy or 
was used only for a short period of time such that by the spring of 2010, if not earlier, 
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Silva Dairy No. 1 was available for lease. Silva Dairy No. 1 was leased to Jack McCall 
in the spring of 2010. Although all four Silva brothers have an interest in both Silva Land 
and Silva Dairy, Max normally signs documents as the "manager" for these entities. 
As stated above, when Silva Land purchased property from Green River, there 
was an outstanding feed lien involving the Silvas' dairy operation. Green River paid off 
that debt and the aforementioned promissory note was created. By its terms, the note 
was due October 15, 2009. Starting in September 2009 and continuing thru at least 
June 2013, Green River periodically sent invoices to Silva Land showing principal and 
accrued interest due on the note. These invoices were not sent to any of the other 
makers of the note. The makers were unable to pay the note when due. In April 2010, 
Hiram Finney called Max and asked him to come to a meeting to discuss the delinquent 
note. Max claims that he himself was present at that meeting along with, Tony, Eilo, 
McCall, Finney, and Hollifield. Silva Dairy claims that it was at this meeting that the 
parties discussed having Silva Dairy manage McCall's dairy herd and that the value of 
those services would be offset against the promissory note. Green River disputes that 
an "offset" was ever agreed to in that or any other meeting. 
As noted, McCall, doing business as JT Livestock, owned approximately 350 
cows and some calves and wanted to lease Silva Dairy No. 1 for purposes of using the 
dairy facility for his livestock. As part of that lease agreement, McCall agreed to provide 
the feed for and employee expenses related to the care of his cattle and, as previously 
stated, wanted the Silvas to manage his dairy herd. Unfortunately, a complete 
discussion of who would actually provide the management services-Silvas, Silva Land 
or Silva Dairy-never occurred. In addition, as will be discussed, the parties never 
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reached an agreement concerning the value of those management services, their 
duration, or how the value of those services would be applied to the note. Hence this 
litigation. 
The Court finds that a meeting occurred between these parties in the spring of 
2010 and that, shortly thereafter, McCall's cattle were in fact transferred to Silva Dairy 
No. 1. As indicated above, the Court has already determined, based upon Max's 
admissions, that Silva Dairy agreed to manage McCall's herd. The Court has also 
determined that, based upon the limitations stated in Green River's limited liability 
operating agreement, McCall did not have express or implied authority as an agent of 
Green River to bind Green River to an offset of Silva Dairy's management fee against 
the note. Therefore, the issue in dispute arising from this meeting is whether, as the 
Silvas contend, McCall had apparent authority as an agent of Green River to bind 
Green River to offset the undetermined management fee against the maker's 
obligations on the note. 
In late April or early May 2010, McCall's cattle were moved to Silva Dairy No. 1 
and the Silvas began caring for the herd. As McCall had agreed to provide the feed for 
his cattle, some of that feed was stored at Silva Dairy No. 1. Silva Dairy also stored 
some of the feed that it used for purposes of operating Silva Dairy No. 2 in this same 
location. Silva Dairy's financial position worsened over the ensuing several months and 
on August 18, 2010, Silva Dairy filed a Chapter 12 bankruptcy case. 
Attorney Harry DeHaan represented Silva Dairy in its bankruptcy proceeding. 
During the course of that representation, Mr. DeHaan prepared a "Lease Agreement" 
whereby he attempted to memorialize an agreement between McCall and Silva Land 
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and perhaps Silva Dairy and the Silvas individually. That agreement is signed by 
McCall and also bears the purported signature of "Max Silva, Manager for Silva Land, 
LLC." The agreement, which has an effective date of June 1, 2010, provides that 
McCall will lease Silva Dairy No. 1 for a sum of $10.50 per month per cow. McCall has 
paid these monies and this particular term of the agreement is not an issue in this case. 
The agreement also provides that McCall will pay a management fee of $1,000.00 per 
month ''for management and supervision of the dairy by individuals Max Silva, Tony 
Silva and John Silva." Pursuant to these management and supervision duties, the 
agreement provides that the Silvas agree to provide a feed truck and scraping tractor, to 
manage the mixing and delivery of feed, and to supervise the milkers. Neither Max, 
Tony, nor John Silva signed the "Lease Agreement" in their individual capacities, and no 
one signed on behalf of Silva Dairy. 
The Court finds that McCall signed the "Lease Agreement'' in the presence of 
Mr. DeHaan on December 2, 2010. Heather Eames, who at the time was Mr. DeHaan's 
secretary and a notary public, testified that Max Silva placed his signature on the 
document in Mr. DeHaan's office on December 2, 2010. She identified Max Silva in 
court as the same Max Silva that signed the document. Max testified that he did not 
sign the document and offered his passport showing that he was in Mexico on that date, 
December 2, 2010, having left at 7:00 A.M. on that day and returning some seven days 
later. The testimony of Eames and Max as to whether Max did, in fact, sign the "Lease 
Agreement" is irreconcilable. Mr. DeHaan further testified that he did change the 
signature block from "Silva Dairy, LLC" to "Silva Land, LLC" pursuant to the direction 
given by Max. Mr. DeHaan said that Max called him after receiving a copy of the 
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document and told him that he, Mr. DeHaan, had erred in typing "Dairy" instead of 
"Land". As a result of that communication, Mr. DeHaan testified that he simply changed 
the document assuming that he had authority to do so. It is unclear when this purported 
conversation occurred relative to December 2, 2010. 
On October 21, 2011, a Third Amended Chapter 12 Plan dated May 25, 2011 
and purportedly signed by Max Silva on behalf of Silva Dairy, LLC was confirmed by the 
Bankruptcy Court.3 Appended to that Plan is the "Lease Agreement" dated December 2, 
2010 which forms the basis of McCall's claims in CV-2013-4732. Later, Silva Dairy 
retained new counsel, Maynes Taggart, PLLC, who filed an Amended Schedule B on 
May 6, 2013. There, Silva Dairy listed as an account receivable a "Breach of 
contract/unjust enrichment claim against Jack McCall/JT Livestock for herd 
management services performed by Silva Dairy, LLC from May 2010 to August 2012," 
the current value of which was ''to be determined, but not less than $245,682.45." As 
stated in Silva Dairy's Third Party Complaint in CV-2013-3154, this management fee 
claim forms the basis for Silva Dairy's claim for an offset against both the Green River 
promissory note and the purchase price for the sale of 101 head of cows as alleged by 
McCall. 
After Silva Dairy's bankruptcy case was filed, McCall negotiated three 
transactions with Max: 1) the sale of 101 head of cows, 2) the sale of 15 head of cows, 
and 3) the rent of pasture. It is disputed whether these transactions were with Max as 
an individual, or as an agent for either Silva Land or Silva Dairy. It is undisputed, 
however, that the 116 cows were placed at Silva Dairy No. 2 and that heifers owned by 
3 Max testified at trial that not only did he not sign the lease agreement, but also that he did not sign the 
Third Amended Chapter 12 Plan. 
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Max, individually, were placed on the pasture under the control of McCall.4 It is also 
undisputed that the confirmed plan of Silva Dairy required Silva Dairy to maintain the 
size of its herd as listed in the plan. Further, it is undisputed that the Bankruptcy Court 
did not approve the purchase of these 116 cows, nor did it authorize a lease of the 
pasture by Silva Dairy. 
ANALYSIS AND DECISION 
The Green River Promissory Note Offset Issue 
The Court has previously determined by its Memorandum Opinion regarding 
summary judgment that the herd management agreement with McCall obligated Silva 
Dairy, and not Max individually or Silva Land, to provide management services for 
McCall's cattle. Having heard additional evidence on this issue, the Court continues to 
adhere to this finding, the reasons for which are as follows. 1) Max stated in his affidavit 
filed in opposition to summary judgment that the dairy herd "was in fact placed under 
Silva Dairy's management and continued under the dairy's management, care and 
control" for over two years. Any assertion by Max to the contrary by his trial evidence is 
not credible. 2) The original bankruptcy schedules filed by Silva Dairy do not list a 
claim by Silva Dairy for management services. However, the amended schedules filed 
May 6, 2013 (Schedule 8, 1J 16) lists "Breach of contract/unjust enrichment claim 
against Jack McCall/JT Livestock for herd management services performed by Silva 
Dairy, LLC from May 2010 to August 2012, to be determined--but not less than 
$245,682.45." 3) Silva Land owns land and a dairy facility. It is not a dairy-operating 
entity and thus could not have provided these services. 4) There is no competent 
evidence that Max or any of his brothers had equipment to manage the herd. The 
4 McCall actually leased this pasture from another, and then subleased a portion of it. 
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equipment either belonged to, or was leased to, Silva Dairy. 5) Silva Dairy was formed 
as the operating entity for the Silvas' dairy operation. It is only logical that this entity, 
which owned and milked cows, would be performing dairy management services for 
McCall. 6) There is simply no proof that Silva Land or any of the individual Silvas 
managed McCall's herd.5 Thus, the Court finds and concludes that Silva Dairy, LLC 
agreed to manage McCall's cows at Silva Dairy No. 1, that it did, in fact, manage them 
for approximately two years, and that the claim for those services belongs to Silva 
Dairy, LLC. 
These findings do not resolve the issue of whether Silva Dairy's management fee 
claim is offset against the Green River promissory note. As previously stated, the Court 
has ruled by summary judgment that McCall did not have either express or implied 
authority to bind Green River to offset McCall's herd management agreement against 
the promissory note. Having now heard the testimony at trial, the Court adheres to this 
finding. For the reasons that follow, the Court also holds that McCall did not have 
apparent authority to bind Green River to an offset against the promissory note for Silva 
Dairy's management services and, hence, Silva Dairy's counterclaim against Green 
River must be dismissed. 
The offset claim is an affirmative defense which must be proven by Silva Dairy. 
The only basis for this offset claim is that McCall had apparent authority to bind Green 
River to that offset. "Apparent authority exists where a principal voluntarily places an 
agent in a position where 'a person of ordinary prudence, conversant with the business 
5 The Court is aware that there is language in the disputed "Lease Agreement" that JT Livestock agrees 
to pay $1,000.00 per month for management services to Max, Tony, and John Silva. While this language 
could arguably be a basis for concluding that the management claim belongs to these individuals, the 
overwhelming evidence in this case convinces the Court that there was no agreement reached between 
the individual Silvas and McCall on this issue. 
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usages and the nature of the particular business, is justified in believing that the agent is 
acting pursuant to existing authority.'" Podolan v. Idaho Legal Aid Services, Inc., 123 
Idaho 937, 944, 854 P.2d 280, 287 (Ct. App. 1993) (quoting Clark v. Gneiting, 95 Idaho 
10, 12, 501 P.2d 278, 280 (1972)). Apparent authority cannot be created by the acts 
and statements of the agent alone. Idaho Title Co. v. Am. States Ins. Co., 96 Idaho 
465, 531 P.2d 227 (1975). One must use reasonable diligence to ascertain the agent's 
authority. Id. Reasonable diligence encompasses a duty to inquire with the principal 
about the agent's authority. Chamberlain v. Amalgamated Sugar Co., 42 Idaho 604, 
247 P. 12 (1926). 
The Court does not find that Green River placed McCall in a position where Silva 
Dairy was justified in believing that McCall was acting with authority for Green River. At 
most, McCall, in his capacity as a member of Green River, was simply in attendance at 
the 2010 meeting. Resolution of this issue depends primarily upon Silva's perceptions 
and actions, not McCall's or Finney's. The Court finds that a meeting did occur in this 
case. Had a meeting not occurred, McCall's cows would have never been delivered to 
Silva Dairy No. 1. The evidence is totally conflicting as to what was said at this meeting. 
The Silvas testified that there were representations made by McCall and Finney as to 
an offset agreement. McCall and Finney absolutely deny such representations. The 
Silvas knew, or should have known, as of March 19, 2009 when Green River sold the 
land to Silva Land, that Green River was owned by three members-Jack and James 
McCall and Finney.6 
The Court does not find that any acts or statements of McCall who was an agent 
of Green River were sufficient to create apparent authority. There is no evidence in the 
6 The signatures of these three members appear on the deed of sale from Green River to Silva Land. 
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record that the Silvas made any reasonable attempts to ascertain the actual authority of 
McCall to bind Green River to an offset agreement. They simply assumed that McCall 
had such authority because he was "the front man." In addition, the Silvas argue that 
they were not obligated to inquire with the principal, Green River, as to Jack McCall's 
authority since McCall, as a member of Green River, is himself a principal. This 
argument is contrary to Idaho law, however, since, by statute, a member is not an agent 
of a limited liability company with the authority to bind a limited liability company "solely 
by reason of being a member." I.C. § 30-6-301. Accordingly, the Silvas were, in fact, 
required to use reasonable diligence to ascertain McCall's authority. Max knew from the 
outset of the discussions that McCall owned the cattle and that Green River did not. He 
made no inquiry into McCall's actual authority with either McCall or Finney at the time of 
the meeting. Simply relying on McCall's statements does not meet the reasonable 
diligence standard required under Idaho law and, therefore, apparent authority has not 
been established in this case. 
The Court is also persuaded by the fact that there is no evidence supporting the 
terms of an offset agreement. As Green River points out, the value of the herd 
management agreement was never discussed. It is inconceivable to this Court that 
McCall and Finney, two highly experienced businessmen, would agree to an open 
ended "offset agreement." 
The Court believes and therefore finds that there was discussion about 
management services, but that such a discussion evolved around management of 
McCall's cattle for which he alone would be responsible. McCall's statement that ''we 
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would work it out" is illustrative of the fact that these parties never reached the 
agreement alleged by Silva Dairy. 
Finally, the Court finds it significant that the offset defense alleged in this case 
did not arise until after Green River filed suit against Silva Land and the Silvas for 
recovery on the note. The defense was not included as an account receivable in its 
initial bankruptcy schedules but, rather, in its amended bankruptcy schedules. Had this 
claim truly existed against Green River, it is only logical that the claim would have been 
raised in the originally-filed bankruptcy schedules. The Silvas received invoices from 
Green River evidencing the balance on the promissory note and yet never attempted to 
assert an offset argument against those billings prior to the commencement of litigation 
in this matter. Silva Dairy asserts that the break in the transmission of these invoices is 
somehow proof that Green River acknowledges the offset agreement. The Court 
disagrees. If the invoices had been directed to Silva Dairy from the outset, as opposed 
to Silva Land, and there had been a complete cessation in the invoices being sent, 
there might be some merit to this argument. However, the invoices were sent to Silva 
Land alone, and, while they were sent sporadically, they continued to be received by 
Silva Land as recently as June 2013. Furthermore, there was testimony by Finney that 
the invoices started to be sent in a more sporadic manner not because of an offset 
agreement, but rather, because the members of Green River generally felt that, based 
upon Silva Land's failure to respond to earlier invoices, sending further invoices would 
likely prove futile. 
The amended bankruptcy schedules list "Jack McCall/JT Livestock," not Green 
River, as the obliger on the management agreement. Everyone involved in the 
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management agreement knew that the managed cows were McCall's and not Green 
River's. The bankruptcy plan simply makes no reference to offsetting the management 
fee against the note. All of these factors further contribute to the Court's conclusion that 
neither the Silvas nor their business entities relied upon McCall's apparent authority to 
bind Green River to an offset. Additionally, the Court agrees for the reasons argued in 
Green River's briefing that Silva Dairy is judicially estopped from now asserting this 
offset claim against Green River. 
For the reasons stated above, the Court finds and concludes that the offset 
defense has not been proven. Accordingly, Silva Dairy's counterclaim against Green 
River is DISMISSED WITH PREJUDICE. Judgment is awarded to Green River for the 
balance owed on the promissory note (including accrued interest), less payments made 
by the Chapter 12 trustee. This is a commercial transaction. Green River is the 
prevailing party and, accordingly, is awarded costs and attorney fees. I.C. § 12-120(3). 
Mr. Dixon is requested to file an affidavit of amount due (principal and interest) and a 
proposed judgment conforming to I.R.C.P. 54. If no objection is lodged to the proposed 
judgment within seven days after tender to the Court, it will be entered. Any issue of 
costs and attorney fees will be determined at a later time pursuant to the rules. 
The Lease Agreement 
McCall's claim in CV-13-4732 is premised upon the validity of the "Lease 
Agreement" purportedly signed in December 2010 with an effective date of June 1, 
2010. The Court finds that McCall has not proven that this is a valid lease and that his 
claims against Silva Land must therefore be dismissed. The primary reason for reaching 
this conclusion is that the Court cannot determine whether the lease was properly 
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signed. The lease of Silva Dairy No. 1 was necessarily between McCall and Silva Land. 
Silva Land owned the property; Silva Dairy did not. Thus, whether Max authorized Mr. 
DeHaan to cross out the word "Dairy" and replace it with "Land" is largely irrelevant, but 
is certainly consistent with the Court's finding that the owner of Silva Dairy No. 1-Silva 
Land-was the intended party on the lease agreement. McCall testified at trial that the 
lease fee of $10.50 per month per cow was acceptable to him and he paid those 
monies. 
McCall's assertion that Silva Land agreed to perform management services for 
his cattle makes little sense. It would have been virtually impossible for Silva Land to 
perform dairy management services. Rather, Silva Dairy was the entity that had the 
equipment and the expertise, acting through the Silva brothers, to perform such 
services. Moreover, Max has testified, and the Court has previously found, that Silva 
Dairy was the contracting party for herd management services. Yet, the lease further 
provides that the individual Silvas are obligated, as part of their management services, 
to provide a feed truck and a scraping tractor. The individual Silvas did not own said 
equipment. Rather, Silva Dairy owned or leased that equipment from John. It is clear to 
this Court, and the Court finds, that there was never a meeting of the minds as to the 
party responsible for managing McCall's herd pursuant to the "Lease Agreement." 
Without that element being present, there is no written contract. Therefore, McCall's 
claim against Silva Land pursuant to the "Lease Agreement" fails. 7 McCall's claim 
against Silva Land shall be DISMISSED WITH PREJUDICE. Silva Land is entitled to its 
7 Even though there was no written agreement with Silva Dairy, there is no dispute that Silva Dairy 
actually managed McCall's herd. Even if there was also no oral agreement, Silva Dairy has an unjust 
enrichment claim for its services. 
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reasonable costs and attorney fees in this case because this is a commercial 
transaction. I.C. § 12-120(3). 
McCall's Claims Against Max Silva in CV-13-4732 
McCall also make claims against Max Silva individually for 1) mismanagement of 
McCall's dairy herd; 2) conversion of McCall's cattle feed; 3) a claim for pasture rent; 
and 4) damages for the sale of 15 head of cows. The first and second of these claims-
as affirmative claims-- shall be dismissed. The Court has found, for the reasons set 
forth above, that Silva Dairy, not Max Silva, managed McCall's herd. Therefore, any 
mismanagement and/or conversion claims related to the management of McCall's herd 
must be against Silva Dairy. There is simply insufficient evidence to support 
independent affirmative claims in these two matters against Max, individually. 
Accordingly, McCall's claims for mismanagement and conversion of feed shall be 
DISMISSED WITH PREJUDICE. 
McCall's also claims against Max for unpaid pasture rent for six months. Heifers 
with an "MS" brand were, by agreement between McCall and Max, placed on property 
that McCall controlled. The Court finds that these heifers belonged to Max individually. 
Max admitted at trial that these heifers were pastured, but claimed they were pastured 
for four months only. The Court finds that liability for this claim has been proven and 
that Max owes McCall for pasture rent. The amount of that rent shall be established in 
the next trial. 
McCall's fourth claim is for the sale of 15 cull cows. At the time of this sale, Silva 
Dairy was in a Chapter 12 bankruptcy proceeding. There is no evidence that the 
Bankruptcy Court approved the purchase of these cows by Silva Dairy even though they 
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were apparently taken to Silva Dairy No. 2. The Court finds that Max purchased these 
cows as an individual for $13,542.00 and is therefore personally liable for any remaining 
debt. Some of these cows were ultimately culled and monies were paid to McCall. The 
net amount of this claim shall be litigated at the next trial. 
McCall's Claim in CV-13-3154 
In case CV-13-3154, McCall claims that he sold 101 head of cows to Max. Max 
admits that the cows were sold and does not dispute the price, but asserts that the 
contracting party was Silva Dairy, not himself. The Court finds that the contract was 
with Max as an individual and not with Silva Dairy. The reasoning for this conclusion is 
the same as set forth above regarding McCall's sale of 15 cows. At the time of the sale 
of the 101 head of cows, as with the sale of the 15 cows discussed above, Silva Dairy 
was in a Chapter 12 bankruptcy proceeding. McCall's testimony that he knew of this 
fact and that based upon his experience with bankruptcy proceedings there was "no 
way" he would ever enter into transactions with a bankrupt entity is very convincing. He 
was aware that Silva Dairy's cattle were subject to a first lien in favor of D.L.Evans Bank 
and that an unsecured sale to Silva Dairy would mean that these cattle would be subject 
to the bank's line. Moreover, there is no evidence before the Court that the Bankruptcy 
Court approved this purchase. Therefore, the Court finds that Max Silva is personally 
liable for this debt. 
It is undisputed that the purchase price for the cows was $84,150.00.8 McCall 
contends that the contract bore interest at 8%; Silva contends that the contract bore 
interest at 4%. There is no dispute that Silva agreed to pay interest. However, there was 
8 In its Answer, Counter-Claim and Third Party Complaint, Silva Dairy "admits that the livestock was sold 
and the agreed upon purchase price was $85,150.00." However, McCall's Complaint seeks a judgment 
against Max Silva and/or Silva Dairy "for the purchase price" of only $84,150.00, plus interest. 
MEMORANDUM OPINION - 18 
105
• • 
no meeting of the minds as to the interest rate. Idaho law provides that the legal rate of 
interest on money due by express contract is 12% "when there is no express contract in 
writing fixing a different rate of interest." I.C. § 28-22-104(1). Here, there is an express 
oral contract to pay interest, however, the rate is not agreed upon in writing. 
Accordingly, Silva therefore owes interest on this purchase at the rate of 12%.9 
Some cows have died and some were culled. Silva has paid some monies to 
McCall from the sale of those culled cows. Some cattle still remain at Silva Dairy and 
McCall does not have a security interest in those cattle. The net amount due to McCall 
from Max for the sale of these 101 cows shall be determined at the next trial. 
Silva Dairy's Claim in CV-13-3154 
Silva Dairy asserts a management claim of approximately $245,000.00 against 
both McCall and Green River. For the reasons stated above, this claim against Green 
River shall be DISMISSED WITH PREJUDICE. McCall had no express, implied or 
apparent authority to bind Green River to an offset for the management of his 
personally-owned cattle. 
However, McCall asserts as an affirmative defense to this claim an offset for 
Silva Dairy's mismanagement of his herd and conversion of his cattle feed by Silva 
Dairy. The Court has not permitted McCall to assert affirmative claims against Silva 
Dairy because of the bankruptcy stay; however, the Court does find that these two 
claims can be presented as an offset to Silva Dairy's management fee claim so long as 
the amount of these two claims does not exceed the amount of that management claim. 
The damages attributable to Silva Dairy's management claim, and to the claims alleged 
9 The Court recognizes that, in his Complaint, McCall contends that the agreed-upon interest rate was 
8%. However, in his prayer for relief, he has requested relief in the form of, inter alia, "prejudgment 
interest at the maximum legal rate per annum." 
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by McCall for mismanagement and/or conversion shall be tried in the next trial in this 
case. As previously stated, there is no proof that Terry Hollifield is liable for any claim 
and the case against him shall be DISMISSED WITH PREJUDICE. 
CONCLUSION 
Judgment shall be entered for Green River in CV-13-1263 and CV 13-3154 as 
set forth above. 
At the next trial in this case, the following issues shall be determined: 
1. The amount, if any, of Silva Dairy's herd management claim. 
2. Liability regarding and the amount, if any, of McCall's herd mismanagement and 
conversion of feed claims. 
3. The net amount owed by Max Silva for the sales of the 101 cows and the 15 
cows and the pasture rent. 
4. The Court reserves determination of costs and fees, if any, as to McCall, Max 
Silva, and Silva Dairy until final determination of all of the issues listed in the foregoing 
three paragraphs. 
5. Judgment for Green River and Silva Land may enter at this time. 
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Defendant Max Silva through counsel of record and pursuant to Rule 1 l(a)(2)(B) of the 
Idaho Rules of Civil Procedure, respectfully moves this Court for an order reconsidering its 
August 14, 2014, Memorandum Opinion finding Max Silva individually liable for the 101 cow 
and 15 cow purchase and the pasture rent. This Motion is supported by pleadings previously 
filed, as well as the affidavit of Max Silva contemporaneously filed with this motion. 
The basis for this motion is as follows: 
1) Because there was no time allowed for discovery or preparation for trial on the alleged 
claims against Max Silva individually, he was not afforded the opportunity to file an answer and 
affirmative defenses, research and brief applicable law, obtain discovery and provide evidence in 
support of his defense. 
2) As an agent for Silva Dairy, LLC, Max Silva is not liable for obligations of the 
company pursuant to IC § 30-6-304 which states as follows. 
Id 
(1) The debts, obligations or other liabilities of a limited liability company, whether 
arising in contract, tort or otherwise: 
(a) Are solely the debts, obligations or other liabilities of the company; and 
(b) Do not become the debts, obligations or other liabilities of a member or 
manager solely by reason of the member acting as a member or manager acting as 
a manager. 
(2) The failure of a limited liability company to observe any particular formalities 
relating to the exercise of its powers or management of its activities is not a ground for 
imposing liability on the members or managers for the debts, obligations or other 
liabilities of the company. 
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Thus, by law, such obligations or debts that Max Silva is not liable for would include the 
cow purchases and pasture rent wherein Silva has consistently testified and provided evidence 
showing that these transactions were entered into on behalf of Silva Dairy, LLC also dba as 
"Manuel Silva & Sons." 
3) As a debtor in possession in a Chapter 12 bankruptcy, Silva Dairy, LLC may enter 
into transactions including the sale or lease of property "in the ordinary course of business, 
without notice or hearing." 11 USC§ 363(c)(l) states as follows: 
Id. 
If the business of the debtor is authorized to be operated under section 721, 1108, 1203, 
1204, or 1304 of this title and unless the court orders otherwise, the trustee may enter into 
transactions, including the sale or lease of property of the estate, in the ordinary course of 
business, without notice or a hearing, and may use property of the estate in the ordinary 
course of business without notice or a hearing. 
11 U.S.C. § 1203 states as follows with regard to the "rights and powers" of a debtor 
under Chapter 12: 
Id. 
Subject to such limitations as the court may prescribe, a debtor in possession shall have 
all the rights, other than the right to compensation under section 330, and powers, and 
shall perform all the functions and duties, except the duties specified in paragraphs (3) 
and ( 4) of section 1106( a), of a trustee serving in a case under chapter 11, including 
operating the debtor's farm or commercial fishing operation. 
Thus the fact that Silva Dairy, LLC's purchase of the 101 cows, 15 cows, and the short 
term pasture agreement were not reported or approved by the bankruptcy court does not 
necessarily mean that they were not obligations of the debtor. These transactions could have 
been conducted as a part of the debtor's ordinary course of business. 
4) Max Silva does not and has not ever individually owned a dairy, or dairy cows. The 
brand "MS" does not represent "Max Silva," but has long represented "Manuel Silva & Sons," 
the official name of the dairy prior to it being renamed as "Silva Dairy, LLC" for tax purposes, 
and which still functions as a dba for the company. 
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5) Mr. Silva disclosed to Jack McCall the fact that he (Max Silva) was acting as an agent 
for Silva Dairy, LLC on these transactions, including on a "Livestock Brand Inspection" sheet, a 
copy of which was provided directly to Jack McCall. The form indicates that "Silva Dairy, LLC" 
is the owner of the cows, and that Max Silva is the "agent." 
Oral argument is requested on this Motion. 
DATED this 22nd day of January, 2015. 
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Idaho Falls, Idaho, and that on the 22nd day of January, 2015, I served a true and correct copy of 
the foregoing document on the persons listed below by first class mail, with the correct postage 
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Robert J. Maynes, Esq. 
Steven L. Taggart, Esq. 
MA YNES TAGGART, PLLC 
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mayneslaw@hotmail.com 
FAX: (208) 524-6095 
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Nathan M. Olsen, Esq. 
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STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
I, Max Silva, do solemnly swear (or affirm) that the testimony given in this sworn 
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal 
knowledge, and that I would so testify in open court if called upon to do so. 
IN SUPPORT OF SILVA'S MOTION FOR RECONSIDERATION 
1. I am an authorized agent and owner of Silva Dairy, LLC, which is a company that 
consists of a dairy and dairy cows in Buhl, Idaho. 
2. I do not personally own a dairy ( other than through my interest in Silva Dairy, LLC). I 
do not own any cows or cattle. All of the cows, facilities and equipment ( other than the real 
property, which is owned by Silva Land Company, LLC) in the dairy are owned by Silva Dairy, 
LLC. 
3. The brand "MS" does not stand for "Max Silva." In fact, "MS" stands for "Manuel M 
Silva & Sons" which was the official name of our company until it was renamed Silva Dairy, 
LLC only a few years ago. It still functions as a dba for the company. "Manuel Silva" is my 
father and the founder of the company. Attached as Exhibit "A" to this affidavit is a true and 
correct copy of the brand card issued by the Idaho State Brand Inspector signifying the brand 
"MS" to stand for "Silva, Manuel M & Sons." 
4. Acting upon the advice of our accountant, for tax purposes, Manual M Silva & Sons 
was changed and split to "Silva Dairy, LLC" which owns and manages the dairy and "Silva 
Land Company, LLC" which holds the real property for the dairy. Based on information and 
belief, it is my understanding that almost every dairy in the area is now organized in this fashion. 
5. Throughout all ofmy dealings with Jack McCall, I never referred to any of Silva 
Dairy, LLC's cows or property as my own. At all times, I was acting as an authorized agent for 
Silva Dairy, LLC. Based on my dealings with him, I don't believe that Mr. McCall would have 
any reason to think that he was not dealing with Silva Dairy, LLC through me. In fact, attached 
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as "Exhibit B" is a true and correct copy of the "Livestock Brand Inspection" sheet with regard to 
the 15 cows the dairy purchased, a copy of which is sent to the "Owner/Seller" who in this case is 
Jack McCall. The sheet shows "Max Silva" as an "Agent Buyer" for the "New Owner: Silva 
Dairy LLC." 
6. I have helped to operate and manage a dairy for most of my life. I have been a primary 
manager of Silva Dairy, LLC for the last 10 years. This responsibility has included not only the 
hands on operation of the dairy, but also on the financial end, including managing both the short 
term and long term stability and growth of the company. It is not out of the ordinary course of 
business for a dairy to purchase additional dairy cows resulting in an immediate influx of income 
from milk production to cover bills. Moreover, it is also not out of the ordinary for a dairy to 
take advantage of a situation wherein it can purchase cows at a discounted price. 
7. The purchase of the 15 cows from Jack McCall was done within the dairy's ordinary 
course of business. There was never any payment arrangement established for that purchase 
because we all assumed that would be sorted out as part of the management fee that Mr. McCall 
owed the dairy. At no point did I ever give an impression or representation to Mr. McCall that I, 
personally, intended to purchase these cows, notwithstanding the pending bankruptcy. It was my 
belief and understanding that this purchase was ordinary and within our discretion, regardless of 
the bankruptcy. No one ever advised us otherwise. 
8. I also believe that the purchase of the 101 cows was conducted within the dairy's 
ordinary course of business. At the time of the purchase, Silva Dairy, LLC was managing the 
cows for Farmer's National Bank who had re-possessed the cows from a borrower who was in 
default (Green River Dairy). The bank was willing to sell these cows for a discounted rate. 
Notwithstanding the poor condition of the animals, this presented a good opportunity for the 
dairy to make an investment that would benefit the company in the long run. Again, I ap-
proached Mr. McCall who owed the dairy money on the management fee to help us make the 
purchase. Again, we never agreed to re-payment terms because it was assumed this would be 
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part of the offset on the management fee. I was never advised that this purchase should be 
reported as a debt on the dairy's bankruptcy schedules. I never told nor gave any impression to 
Mr. McCall that I, personally, was purchasing the cows. 
9. It is also within the ordinary course of business for the dairy to enter into short term 
leases to pasture heifers (young cows that are not ready to milk). 
IN SUPPORT OF SILVA'S RESPONSE IN OPPOSITION TO 
MCCALL'S MOTION FOR SUMMARY JUDGMENT 
10. I have reviewed Ray Broner's affidavit including the attached documents, as well as 
Jack McCall's affidavit in support of his motion for summary judgment, which also includes 
many of the documents attached to Ray Broner's affidavit. Mr. Broner's so called "records" that 
he attached to his affidavit do not make any sense to me and/or do not accurately reflect the 
pasture arrangement that the dairy had with Mr. McCall. Some of the records do not appear to be 
in his handwriting. 
11. I recently approached Mr. Broner about this issue, and was told by Mr. Broner that he 
had long disposed of his records and that he could not remember many of the details of our 
arrangement with Mr. McCall. 
12. Mr. Broner also incorrectly states in his affidavit that "MS" refers to "Max Silva 
livestock," when in fact as I previously indicated, MS stands for "Manuel M Silva & Sons." 
Thus, at the very least, these records have nothing to do with me but rather with the dairy (now 
Silva Dairy, LLC). 
13. In 2011 and 2012, Silva Dairy, LLC did lease some pasture owned by Mr. McCall or 
one of his entities for some of its heifers. However, payment for that pasturing has long been 
resolved. At the same time that the dairy was leasing the pasture, Silva Dairy was performing 
custom work which included the spreading of compost on some property owned by McCall's 
entity, Green River Ranches, LLC. Mr. McCall told me to go to my office for payment of these 
services. I did go in to the office wherein Mr. Finney prepared the attached spreadsheet (Exhibit 
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C) which offset the amount owed for the custom work with amounts owed for the pasture fee. 
The spreadsheet shows the start date, number of heifers or "head," end date, and number of dates. 
The "AU" or "Animals Units" are measure by days (not months). Mr. McCall charged $.15 per 
animal unit day, which amounts to approximately $4.56 per "Animal Unit Month." Thus, the 
total amount calculated for the pasture fee in 2012 was $10,555.76. McCall credited $12,041.76 
from the compost spreading toward the grazing fee, which in the end netted an amount owed to 
Silva Dairy. The amounts on this spreadsheet do not show the grazing fees and compost 
spreading that occurred in 2011, which must be kept on another record. However, McCall ended 
up writing a $2,642.48 check to Silva Dairy for the amount in excess owed for the compost 
spreading after the offset of the grazing fee. I believe that the additional amount owing of 
$1,156.48 reflects what Mr. McCall still owes for the entire period of the pasturing and compost 
spreading, including 2011. I do not believe that Mr. McCall has ever paid this remaining balance 
owed. 
14. On May 1, 2012, Mr. McCall entered into an "agreement" to lease approximately 33 
acres from "Snyder Winery, LLC" as supplemental pasture for his cattle. (See "May 1, 2012, 
Agreement" attached to Mr. McCall's affidavit as part Exhibit D.) This is a relatively small 
pasture. At that time we did agree to pasture a few of the dairy's animals on the pasture. Mr. 
Broner had no involvement whatsoever with the pasturing of our animals at Snyder Winery, and 
which is not reflected anywhere on his "records" attached to his affidavit. To my best recollec-
tion, Mr. McCall had approximately 40 cattle on the property, that the dairy had about 20. 
15. We never agreed on an amount to lease the pasture. However, me, my brother Eilo 
and Kaylee Archibald performed all of the maintenance on the property (as required under Mr. 
McCall's lease) during the time the dairy's cows were there. Such maintenance included 
maintaining and repair irrigation equipment, fences, gates, livestock watering materials, electric 
fences and corral. We even provided the squeeze shoots. We also rotated the animals on the 
divided portions of the pasture, including Mr. McCall's cattle, without any compensation. We 
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never received compensation for this work, but ag~ assumed that it was offset by the relatively 
small amount of animals the dairy had grazing on the property. 
16. There is no question in my mind that the duration the dairy had their animals at the 
Snyder Winery property was no more than four months. Mr. McCall's lease of the property 
started in May of 2012. Mr. McCall pulled his dairy herd off of the Silva Dairy property at the 
end of August 2012, thus effectively ending the busmess relationship we had with him. There is 
simply no reason why we would have kept our cows at the Snyder property after that relationship 
ended in August of 2012. Thus, at best, the dairy's cows were there for four months. 
17. I do not agree that $30 per animal unit month is an appropriate amount to charge for 
pasturing. As indicated, Mr. McCall charged only $4.56 per animal unit month when the dairy 
rented his pasture in 2011 and 2012. Based on my experience and research, $30 per AUM well 
exceeds the amount that is typically charged for a grazing fee. By comparison, Mr. McCall was 
leasing our land for his dairy herd for $10 AUM. 
DATED this J.. \ day ofJanuary, 2015. 
SUBSCRIBED AND SWORN to before me this ·Z..\ day of January, 2015. 
~~ .. ~-
Notary Public for State of Idaho 
(SEAL) 
t Residing at: \l:~ ~me~~::='~ ~ 
PATRICIA BELTRAN I My Commission Expires::;_: (, 
t\lOTARY PUBLIC s 
. STATE OF IDAHO J 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duliicensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the~ day of January, 2015, I served a true and correct copy of 
the foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), 1.R.C.P. 
Persons Served: 
James C. Meservy, Esq. 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
153 E. Main St. 
P.O. Box 168 
Jerome, Idaho 83338-0168 
fwmattys@cableone.net 
FAX: (208) 324-3135 
Robert J. Maynes, Esq. 
Steven L. Taggart, Esq. 
MA YNES TAGGART, PLLC 
525 Park Ave., Ste, 2E 
P.O. Box 3005 
Idaho Falls, Idaho 83403 
mayneslaw@hotmail.com 
FAX: (208) 524-6095 
Method of Service: 
~ail ( ) hand ( ) fax ( ) email 
Attorneys for Jack McCall 
( ) mail ( ) hand ( ) f~mail 
Attorneys for Silva Dairy, LLC 
AFFIDAVIT OF MAX SILVA IN SUPPORT OF RESPONSE IN OPPOSITION TO MCCALL'S 
MOTION FOR SUMMARY JUDGMENT AND IN SUPPORT OF MOTION TO RECONSIDER - 7 
120
State Brand Inspector 
PO Box 1177 
Meridian Id 83680-1177 
(208) 884-7070 
MS 
SILVA, MANUEL M & SONS 
1202 LEWIS & CLARK 
BUHL 
Cattle location RSHC 
• 
0053884-F 
expires: June 30, 2017 
ID 83316 
TWIN FALLS 
Horse location Please notify this department If address change occurs. 
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Attorneys at Law 
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COMES NOW, Jack McCall, by and through his attorney of record James C. Meservy, of 
the firm Williams, Meservy and Lothspeich, LLP, and in reply to Max Silva's Response In 
Opposition To Jack McCall's Motion For Summary Judgment against Max Silva, and in 
response to Silva's Motion to Reconsider, submits the following: 
SUMMARY JUDGMENT 
A. 101 HEAD AND 15 HEAD PURCHASES. 
McCall's Motion for Summary Judgment on the 101 head and 15 head purchases should 
be granted. Judgment should enter. 
In Max Silva's Response In Opposition to Jack McCall's Motion for Summary Judgment 
against Max Silva, he states, "4) Silva does not oppose the amounts of the cow purchase, and the 
accruing interest of 12%, so long as it is calculated as simple and not compound interest ( as 
required under law)." See Response p. 3. 
Accordingly, Judgment should enter in favor of McCall and against Max Silva in the 
amounts of$85,408.22 as of October 31, 2014, together with per diem interest accruing at the 
rate of 12% or $21.80 per day for 101 days, for a total accrued of$87,610.02 as of February 9, 
2015, on the 101 head purchase. McCall believes and has averred that his calculations comply 
with the statute. Silva has said for many months the same thing relative to not disputing, but 
wanting simple interest calculations. He has never provided any different numbers, any different 
calculations and has not today, or as of this writing. Judgment should enter. 
The same is true for the purchase of 15 head. Judgment should enter in favor of McCall 
and against Max Silva in the amounts of $19,362.33 as of October 31, 2014, together with per 
diem interest accruing at the rate of 12% or $6.24 per day for 101 days, for a total accrued 
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of$19,992.57 as of February 9, 2015, on the 15 head purchase. McCall believes and has averred 
that his calculations comply with the statute. Silva has said for months the same thing relative to 
agreeing, but wants simple interest calculations. He has never provided any different numbers, 
any different calculations and has not today, or as of this writing. Judgment should enter. 
B. PASTURE 
Silva has not filed a motion for summary judgment or made any application for 
judgment. Judgment cannot enter for Silva. See Response p. 7. 
Prejudgment interest was calculated as simple interest. See Response p. 8. 
The Affidavit of Max Silva submitted in opposition to the Motion for Summary Judgment 
on the Pasture issue creates a genuine issue of material fact that prevents the court from entering 
summary judgment. 
MOTION TO RECONSIDER 
McCall respectfully requests that the Max Silva Motion to Reconsider be denied. There 
is ample support in the record. Where the trial court's decision is supported by the evidence and 
the law is properly applied, the decision will not be overturned or disturbed on appeal. 
In large measure, the facts are undisputed. 
1. Silva Dairy was in financial difficulties in 2010. 
2. In August 2010, Silva Dairy filed a Chapter 12 Bankruptcy seeking relief. 
3. Max Silva approached Jack McCall seeking additional livestock to be used on the 
dairy. 
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4. McCall knew that the bankruptcy had been filed. Indeed McCall loaned Mr. Silva 
$10,000 so that he could retain Mr. DeHaan to file the bankruptcy. 
5. McCall was familiar with bankruptcy procedures, hearings, the costs thereof and 
wanted no part of it. He did not want to be involved in the bankruptcy. 
6. McCall did not want to lose his lien position or give any lien position or give "my 
cows" to the bank because he did not want Silva Dairy's lender's lien to attach to his 
cows. 
7. McCall knew that the bankruptcy court required permission or consent for a 
bankrupt debtor's new purchases or the incurrence of debt. See also the trial testimony of 
Forrest Hymas, Tr., Day Two, pp. 231-233, attached hereto as Exhibit "A". 
8. Consistent with bankruptcy law Silva Dairy did not petition the bankruptcy court 
to act in accordance with the applicable law and as required by the bankruptcy court and 
bankruptcy rules. 
9. It would not be reasonable to believe that a sophisticated creditor with prior 
dealings with the bankruptcy court would willingly, voluntarily, sell livestock to a 
bankrupt debtor knowing he would not be paid, or with high probability that he would not 
be paid. It makes no sense to believe that McCall would just "give his cows away" to 
Silva Dairy. 
There was ample evidence to support the court's decision. At the end of the day the only 
difference is that Max Silva asserts that it would be normal, quite consistent with normal 
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business practices to engage in transacting business, here selling cattle to a bankrupt debtor. 
McCall thinks to the contrary. McCall asserts that reasonable, rationale business men would 
agree. 
The Standard of Review was set forth in Jensen v. State, 139 Idaho 57, 72 P.3d 897 
(2003) as follows: 
In addition, the trial court's decision regarding the State's motion to 
strike is directly related to the decision on Jensen's motion to 
reconsider. A motion for the trial court to reconsider pursuant to 
Rule 60(b) rests with the sound discretion of the court. Jordan v. 
Beeks, 135 Idaho 586, 592, 21 P.3d 908, 914 (2001). Therefore, 
both decisions are governed by an abuse of discretion standard. 
When reviewing decisions of the district court based on the abuse 
of discretion standard, this Court considers (1) whether the district 
court correctly perceived the issue as one of discretion; (2) whether 
the court acted within the boundaries of such discretion and 
consistently with legal standards applicable to specific choices; and 
(3) whether the court reached its decision by an exercise of reason. 
Sun Valley Shopping Ctr., Inc. v. Idaho Power Co., 119 Idaho 87, 
94, 803 P.2d 993, 1000 (1991). 
From the record it clearly appears that the Court recognized its discretion. Further that 
the court acted within the bounds of that discretion, consistent with legal standards. As set forth 
above it is also clear that the court reached its decision by an exercise of reason. 
Max Silva's Motion to Reconsider should be denied. 
DATED this 30th day of January, 2015. 
AMESC.MESE 
Williams, Meservy & L speich 
Attorneys for Jack McCall 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the 30th day of January, 2015, I caused the 
foregoing document to be served as follows: 
Robert J. Maynes D Via US Mail, Postage Paid 
Steven L. Taggart D Via Facsimile - (208) 524-6095 
Maynes Taggart PLLC D Hand-Delivered - Court Folder 
P. 0. Box 3005 
D Other Idaho Falls, ID 83405 
Nathan M. Olsen D Via US Mail, Postage Paid 
Petersen Moss Hall & Olsen D Via Facsimile - (208) 524-3391 
485 E Street D Hand-Delivered - Court Folder 
Idaho Falls, ID 83402 
D Other 
Bradley J. Dixon D Via US Mail, Postage Paid 
Stoel Rives LLP D Via Facsimile - (208) 389-9040 
101 S Capitol Blvd Ste 1900 D Hand-Delivered- Court Folder 
Boise, ID 83702 
D Other 
J 
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2 Silva Dairy were to lease pasture, that lease agreement 
3 would need to be processed as you've described in the 
4 bankruptcy court, correct? 
5 A That is correct, with court approval. 
6 Q So you have to disclose the lease to the 
7 bankruptcy court, correct? 
8 A That is correct. 
9 Q And you have to seek approval to assume the 
10 lease? 
11 A That is correct. 
12 Q And get to incur that date or obligation? 
13 A That is correct. 
14 Q Without checking the record, I'm going to cost 
15 a bunch of work here, but do you ever recall 
16 Silva Dairy making a request during any time during the 
17 pendency of this bankruptcy to lease pasture? 
18 A No. 
19 Q In particular, to lease pasture from Jack 
20 McCall? 
21 A No. Okay. 
22 Q Okay. Now, we talked about sort of incurring 
23 debt You indicated this when you have to list all of 
24 your debts in the bankruptcy, correct? 
25 A That is correct. 
1 1 e, as1ca y prov, es t at as a - as t e e tor, 
2 they can take company account proceeds and use that to 
3 buy replacement animals, correct? 
4 A Yes. 
5 Q If a person was going to go out and buy 
6 another herd, say another 10, another 101 head, and 
7 incur a debt in the process, that would require 
8 notifying the bankruptcy court, correct? 
9 A Let me qualify that because we had that 
10 situation come up with Silva Dairy, and we met with 
11 counsel and the Silvas with the D.L. Evans Bank and 
12 worked out a formula which they approved on getting rid 
13 of their culled cows, basically one third of the herd 
14 were nonproducers, and take the money and go back and 
15 buy producing younger cows, and that was approved by 
16 stipulation with D.L. Evans Bank. 
17 Q D.L. Evans Bank was already in the bankruptcy? 
18 A That is correct. 
19 Q It was their collateral that was the subject 
20 of interest? 
21 A That is correct. 
22 Q Now let's say that Silva Dairy wanted to buy 
23 100 cows from John Doe during the pendency of the 
24 bankruptcy and incur a liability, debt to Silva Dairy. 
25 Would they have to give notice in bankruptcy court? 
• 1 , agam, m at process o a c apter 
2 bankruptcy, if a debtor post petition, after you file, 
3 if you want to go out and incur additional debt again, 
4 are you required to disclose that to the bankruptcy 
5 court? 
6 A That would be filing a motion to Incur secured 
7 debt. 
8 Q Would you need to get permission with the 
9 court? 
10 A Yes, you would. 
11 Q Would notice have to be given to all the 
12 creditors? 
13 That is correct, 20 days. 
14 Q And notice would also - you have to give them 
15 a copy? 
16 A That is correct. 
17 Q One of the issues would be whether that new 
18 debt would affect feasibility of the plan, in other 
19 words, cash flow? 
20 A That is correct. 
21 Q Because debtor would have to show that they 
22 have the ability to pay that new debt? 
23 A That is correct. 
24 Q Now, in this case a lender like 
25 D.L. Evans Bank, their plan, we can look at it if you 
230 
232 
1 es, ey wou . 1 s o er t an m t e 
2 ordinary course of business. 
3 Q And so they would have to give notice to the 
4 bankruptcy court and their creditors, correct? 
5 A That's correct. 
6 Q They would have to go the court to get 
7 approval from the bankruptcy court? 
8 A That is correct and trustee, by the way. 
9 Q And the trustee because you have to sign off 
10 because you want to make sure, feasibility issues, that 
11 those can be paid for? 
12 A That is correct. 
13 Q Are you aware of any time post petition that 
14 the Silvas have sought to go out to another purchaser 
15 other than for D.L. Evans Bank, under the name of 
16 Silva Dairy, LLC, and acquire additional cows and incur 
17 additional debt? 
18 A No. 
19 Q If that was to have been done, under 
20 bankruptcy law and bankruptcy procedure, it needed to 
21 include the process we've just described? 
22 A That is correct. 
23 Q Now, do you recall, I think it was 
24 Exhibit 20 - excuse me. Well, it's page 8 of 27. 








JAMES C. MESERVY 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
Attorneys at Law 
153 East Main Street 
P. 0. Box 168 
Jerome, Idaho 83338 
Telephone: (208) 324-2303 
Facsimile: (208) 324-3135 
Idaho State Bar No. 2460 
Attorney for Jack McCall 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
GREEN RIVER RANCHES, LLC, an Case No. CV-2013-1263 
Idaho Limited Liability Company, Consolidated Cases CV 2013-3154, CV 2013-4732 
Plaintiff-Counterdefendant, 
v. 
MOTION FOR SUMMARY JUDGMENT 





MAX SILVA, an individual; and SILVA 
DAIRY, LLC an Idaho limited liability 
company, 
Defendants. 
MOTION FOR SUMMARY JUDGMENT - 1 
131
• • 
COMES NOW the Plaintiff, Jack McCall, by and through his counsel of record, James C. 
Meservy of the firm Williams, Meservy & Lothspeich, LLP, and makes this Motion for Summary 
Judgment pursuant to Rule 56(a) of the Idaho Rules of Civil Procedure. Pursuant to Rule 56(c) 
of the Idaho Rules of Civil Procedure, the Plaintiff believes that the pleadings, depositions, 
affidavits, exhibits and memoranda and other documents submitted herewith support the 
rendering of a judgment forthwith for the reason that there is no genuine issue as to any material 
fact, and that the Plaintiff, Jack McCall, is entitled to Summary Judgment against Defendant, 
Silva Dairy, LLC, as a matter of law. 
This motion is based upon the Affidavit of Jack McCall in Support of Plaintiff's Motion 
for Summary Judgment and Affidavit of Gregory C. Garatea in Support of Motion for Summary 
Judgment, filed with the court and served upon opposing counsel on November 7, 2014, (copy 
provided by Mr. Olsen at Mr. Taggart's request), the Memorandum Decision of this Court dated 
August 14, 2014, and counsel's Memorandum in Support of Summary Judgment filed 
contemporaneously herewith. Copies of affidavits reserved January 5, 2015. 
DATED: January 5, 2015. 
~i~ 
Williams, Meservy & Lothspeich, LLP 
Attorneys for Jack McCall 
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1 • • 
NOTICE IS HEREBY GIVEN THAT: 
I. The above named appellant, Silva Dairy, LLC, appeals against the above-named 
respondent, Jack McCall, to the Idaho Supreme Court from the Judgment rendered by the 
Honorable District Judge Randy J. Stoker in the above entitled action on July 16, 2015. 
2. Appellant has a right to appeal to the Idaho Supreme Court, and the judgment 
described in paragraph I above is appealable under and pursuant to Rule I l(a)(I), I.A.R. 
3. The preliminary statement of the issues on appeal is as follows: 
A. Did the district court error in entering judgment against appellant in favor 
of Mr. McCall in the amount of$40,067.87 for feed in respect to Mr. 
McCall's $55,000 claim? 
B. Did the district court error in entering judgment against appellant in favor 
of Mr. McCall in the amount of$413,953 for conversion of his feed? 
C. Did the district court error in not awarding Silva Dairy, LLC its attorney 
fees and costs against Mr. McCall? 
4. Has an order been entered sealing all or any portion of the record? No 
5. Is a reporter's transcript requested? Yes, for the following trial dates: 
June 24-26, 2015 
6. In that the above described action involves a number of consolidated cases and 
their multiple parties and claims, the appellant limits its requests to the following documents to 
be included in the clerk's record pertaining to the issues on appeal: 
Twin Falls County Case No. CV-2013-1263 (consolidated) 
01/07/2014 Order to Consolidate Cases and Intervene 
06/09/2014 Motion to Amend Complaint or in the Alternative, to Substitute 
named Defendants for John Does 
NOTICE OF APPEAL 
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f • ... 
06/12/2014 McCall's Proposed Findings of Fact and Conclusions of Law 
06/18/2014 Memorandum in Opposition to Defendant Jack McCall's Motion 
to Amend Complaint 
06/18/2014 Pretrial Brief and Supplemental Memorandum on Motion to Quash 
06/20/2014 Reply to Memorandum in Opposition of McCall's Motion to 
Amend Complaint 
08/14/2014 Memorandum Opinion 
02/10/2015 Order on Pending Motions and Petitions and Pre-Trial Order 
05/20/2015 Final Pretrial Order 
06/19/2015 Stipulation of the Parties as to Admission of Exhibits 
06/19/2015 Defendants/Counterclaimants' Joint Pre-Trial Brief 
06/19/2015 Plaintiff's Pretrial Memorandum 
07/16/2015 Memorandum Opinion 
07/16/2015 Judgment 
Twin Falls County Case No. CV-2013-3154 (consolidated into CV-2013-1263) 
08/01/2013 Complaint for Claim and Delivery and for Damages 
09/06/2013 Answer, Counter-Claim and Third Party Complaint 
10/02/2013 Jack McCall, Jean McCall and JT Livestock's Reply to 
Counterclaim and Answer to Third Party Complaint 
7. The appellant requests the following documents offered or admitted as exhibits to 
be copied and sent to the Supreme Court: 
June 24-26, 2015 Trial 
SD07 - 2011 Financial Statement 
SD 08-2012 Financial Statement 
SD15 - Self Raised Feed Invoices 
SD 17 - Vander Pol Feed Rations for IT Livestock 
SD22 - Clint Van Biezen Email 
SD23 - The Scolar Company Checks 




SD 24 - McCall 2010 Tax Return 
SD 25 - McCall 2011 Tax Return 
SD 26- McCall 2012 Tax Return 
SD 27 - McCall 2010 Feed Invoices 
SD 28 - McCall 2011 Feed Invoices 
SD 29-McCall 2012 Feed Invoices 
SD 30 - 2010 McCall Feed Invoices Summary 
SD 31 - 2011 McCall Feed Invoices Summary 
SD 32 - 2012 McCall Feed Invoices Summary 
SD 33 -2010-2012 Grand Total McCall Feed Invoices 
SD 34 - McCall's Expert Disclosure 
SD 39-2010 Profit & Loss for JT Livestock 
SD 40 - 2011 Profit & Loss for JT Livestock 
SD 41 -2012 Profit & Loss for JT Livestock 
McCall 132 - Bates Nos. 1509-1544 - Feed Conversion Analysis and Summary 
8. I certify: 
A. That a copy of this notice of appeal has been served on the reporter of 
whom a transcript has been requested as named below at the address set out below: 
Tracy E. Barksdale 
P.O. Box 126 
Twin Falls, ID 83303-0126 
tbarksdale@co.twin-falls.id. us 
B. That a transcript has been requested and the clerk of the district court has 
been paid the estimated fee for preparation of the reporter's transcript. 
C. That the estimated fee for preparation of the clerk's record has been paid. 
D. That the appellate filing fee has been paid. 
E. That service has been made upon all parties required to be served pursuant 
to Rule 20, I.A.R. 
NOTICE OF APPEAL 
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DATE: August 27, 2015 
MAYNESTAGGARTPLLC 
£L /. ~~ STEVENL. TAGGART 
Attorney for Appellant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on August 27, 2015, I mailed a true and correct copy of the 
foregoing document to the designated parties as follows: 
Via U.S. Mail First Class Prepaid 
James C. Meservy, Esq. 
Williams, Meservy & Lothspeich, LLP 
P.O. Box 168 
Jerome, ID 83338 
Via U.S. Mail First Class Prepaid 
Nathan M. Olsen, Esq. 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, ID 83402 
Via Hand Delivery 
Clerk of the Twin Falls County Court 
425 Shoshone St. N. 
Twin Falls, ID 83301 
Via U.S. Mail First Class Prepaid 
Tracy E. Barksdale 
P.O. Box 126 
Twin Falls, ID 83303-0126 
av, ~w4cu~ 
Rosalie W anlas~ 





CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the 5th day of January, 2015, I caused the 
foregoing document to be served as follows: 
Robert J. Maynes .0'\'ia US Mail, Postage Paid 
Steven L. Taggart D Via Facsimile - (208) 524-6095 
Maynes Taggart PLLC D Hand-Delivered - Court Folder 
P. 0. Box 3005 
D Other Idaho Falls, ID 83405 
Nathan M. Olsen l:J'Via US Mail, Postage Paid 
Petersen Moss Hall & Olsen D Via Facsimile - (208) 524-3391 
485 E Street D Hand-Delivered - Court Folder 
Idaho Falls, ID 83402 
D Other 
/ 
Bradley J. Dixon 12(via US Mail, Postage Paid 
Stoel Rives LLP D Via Facsimile - (208) 389-9040 
101 S Capitol Blvd Ste 1900 D Hand-Delivered - Court Folder 
Boise, ID 83702 
D Other 
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CASE No. CV-2013-3154 
0 Location: Twin Falls County District 
Court 
Max Silva, Silva Dairy, LLC, JT Livestock, a general 
partnership, Jean McCall, Terry Hollifield, Green River 
Ranches, LLC, An Idaho Limited Liabili, John Does 1-10, 




















Twin Falls County District Court 
08/01/2013 
Stoker. Randy J. 
PART\" INFORMATION 
Green River Ranches, LLC, An Idaho Limited Liabili 
Hollifield, Terry 
John Does 1-10 
John Does 11-20, unknown business entities 
JT Livestock, a general partnership 
McCall, Jean 
Silva Dairy, LLC 
Silva,Max 
Counter Claimant Silva Dairy, LLC 
Third Party Green River Ranches, LLC, An Idaho Limited Liabili 
Defendant 
Hollifield, Terry 
John Does 1-10 
PAGE 1 OF8 
Filed on: 
AA- All Initial District Court 
Case Type: 
Filings (Not E, F, and Ht) 
Lead Attorneys 
Dixon, Bradley James 
Retained 
208-388-1200(\V} 
Dixon, Bradley James 
Retained 
208-388-1200(W) 
Dixon, Bradley James 
Retained 
208-388-1200(W) 
Maynes, Robert John 
Retained 
208-552-6442(W) 
Olsen, Nathan Miles 
Retained 
208-523-4650(W) 
Maynes, Robert John 
Retained 
208-552-6442(W) 
Dixon, Bradley James 
Retained 
208-388-1200(W) 


















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
John Does 11-20, unknown'6~~~~~tifeY-2013-3154 




EVENTS & ORDERS OF THE COURT 
New Case Filed Other Claims 
New Case Filed-Other Claims 
Notice of Appearance 
Plaintiff: McCall, Jack Appearance James C. Meservy 
Miscellaneous 
Filing: A -All initial civil case filings of any type not listed in categories B-H, or the other A 
listings below Paid by: Williams, Meservy & LIJthspeich Receipt number: 1319383 Dated: 
8/112013 Amount: $96.00 (Check) For: McCall, Jack (plaintiff) 
Complaint Filed 




Petition For Order To Show Cause 
Hearing Scheduled 
Hearing Scheduled (Order to Show Cause 08/12/2013 10:00 AM) 
Order 
Order To Show Cause Issued - retained 
Affidavit of Service 
Affidavit Of Service 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Order to Show Cause scheduled on 08/1212013 I 0:00 AM: District Court 
Hearing Held 
Court Reporter: Barksdale 




Order Quashing Order to Show Cause 
Order to Show Cause Hearing (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Miscellaneous 
Filing: JI - Initial Appearance by persons other than the plaintiff or petitioner Paid by: Robert 
J Maynes Receipt number: 1322736 Dated: 9/612013 Amount: $66.00 (Credit card) For: Silva 
Dairy, UC (defendant) and Silva, Max (defendant) 
Miscellaneous 
Filing: Technology Cost- CC Paid by: Robert J Maynes Receipt number: 1322736 Dated: 
9/612013 Amount: $3.00 (Credit card) For: Silva Dairy, UC (defendant) and Silva, Max 
( defendant) 
INDEX 























TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-3154 
Answer, Counter-Claim And Third Party Complaint 
Notice of Appearance 
Defendant: Silva Dairy, LLC Appearance Robert John Maynes 
Notice of Appearance 
Defendant: Silva Dairy, LLC Appearance Steven Lyle Taggart 
Affidavit 
Affidavit 
Return of Service 
Sheriff's Return, Terry Hollifield, 09/10/2013 
Return of Service 
Sheriff's Return, Jean McCall, 09/11/2013 
Return of Service 
Sheriff's Return, Jack McCall for JT Livestock, 09/10/2013 
Return of Service 
Sheriff's Return, Hiram Finney for Green River Ranches, 09/09/2013 
Miscellaneous 
Filing: 11 - Initial Appearance by persons other than the plaintiff or petitioner Paid by: Stoel 
Rives Receipt number: 1324648 Dated: 10/1/2013 Amount: $66.00 (Check) For: Green River 
Ranches, LLC, An Idaho Limited Liabili (defendant) 
Notice of Appearance 
Defendant: Green River Ranches, LLC, An Idaho Limited Liabili Appearance Bradley J Dixon 
Answer 
Third-Party Defendant Green River Ranches LLC's Answer To Third-Party Complaint 
Note of Issue & Request for Trial 
Note of Issue and Request for Trial Setting 
Hearing Scheduled 
Hearing Scheduled (Scheduling Conference 11/18/2013 10:00 AM) 
Order 
Order for Scheduling Conference 
Order 
Civil Pre-Trial Order 
Reply to Counterclaim 
Jack McCall, Jean McCall and JT Livestock's Reply To Counterclaim and Answer to Third 
Party Complaint 
Notice of Appearance 
Defendant: Silva, Max Appearance Nathan M Olsen 
Notice of Appearance 
Notice Of Appearance 
Response to Request for Trial Setting 
Response to Note of Issue and Request for Trial Setting 
Notice of Hearing 



















TwIN FALLS COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-2013-3154 
Notice Of Hearing 
Motion to Consolidate 
Motion to Consolidate Cases and Intervene 
Answer 
Terry Holli.field's Answer to Third Party Complaint 
Miscellaneous 
Joinder to Motion to Consolidate 
Miscellaneous 
Opposition to Motion to Consolidate/Joinder 
Affidavit 
Affidavit of Jack C. McCall in Support of Objection to Motion to Consolidate/Joinder 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Scheduling Conference scheduled on 11/18/2013 10:00 AM: District Court 
Hearing Held 
Court Reporter: tracy barksdale 




Reply in Support of Motion to Consolidate Cases and Intervene 
Affidavit 
Affidavit of Counsel in Support of Motion to Consolidate Cases and Intervene 
Hearing Scheduled 
Hearing Scheduled (Motion for Summary Judgment 12/16/2013 10:00 AM) 
Scheduling Conference (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion to Consolidate and Intervene Hearing result for Scheduling Conference scheduled on 
11/18/2013 10:00 AM: District Court Hearing Held 
Court Reporter: tracy barksdale 
Number of Transcript Pages for this hearing estimated: 
Continued (Judicial Officer: Stoker, Randy J.) 
Continued (Motion for Summary Judgment 02/03/2014 10:00 AM) 
Transcript Filed 
Transcript Filed of Hearing Held on November 18, 2013 
Notice of Taking Deposition 
Amended Notice of Deposition Duces Tecum of Jack McCall 
Hearing Vacated 
Hearing result for Motion for Summary Judgment scheduled on 02/03/2014 10:00 AM: 
Hearing Vacated- CASE CONSOUDATED INTO CV13-1263 
Civil Disposition Entered 
Civil Disposition/Judgment entered: entered for: Green River Ranches, I.LC, An Idaho Limited 
Liabili, Defendant: Hollifield, Terry, Defendant: John Does 1-10, Defendant: John Does 11-
20, unknown business entities, Defendant: JT Livestock, a general partnership, Defendant; 
McCall, Jean, Defendant: Silva Dairy, LLC. Defendant: Silva, Max, Defendant; McCall, Jack, 
Plaintiff. Filing date: 1012014 
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CASE SUMMARY 
CASE No. CV-2013-3154 
Order 
Order to Consoliate Cases and Intervene 
Notice of Service 
Notice Of Service 
Scanned 
Scanned 
Judgment (Disposed through Conversion) 
Converted Disposition: 
CASE CONSOLIDATED INTO CV-2013-1263- NO MORE PLEADINGS IN THIS CASE 
Party (Silva Dairy, LLC) 
Party (McCall, Jack) 
Party (Silva, Max) 
Party (IT Livestock, a general partnership) 
Party (McCall, Jean) 
Party (Hollifield, Terry) 
Party (Green River Ranches, LLC, An Idaho Limited Liabili) 
Party (John Does 1-10) 
Party (John Does 11-20, unknown business entities) 
Notice 
Notice Of Filing 
Motion for Summary Judgment (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion 
Silva Dairy, ILC's Joinder in Silva Land Company UC's Motion to Reconsider 
Miscellaneous 
Green River Ranches, UC's Opposition to Defendants' Motion to Reconsider 
Motion 
Ex Parte Motionfor Telephonic Hearing 
Order 
Order for Telephonic Hearing 
Memorandum 
Memorandum In Support of Motion in Limine 
Motion 
Motion In Limine 
DC Hearing Held: Court Reporter: # of Pages: 
District Court Hearing Held 
Court Reporter: Barksdale 




Order on Motion in Limine and Pre-Trial Order 
Complaint Filed 
Amended Complaint for Damages 
Summons Issued 





















TwIN FALLS COUNTY DISTRICT COURT 
Another Summons Issued 
CASE SUMMARY 
CASE No. CV-2013-3154 
Findings of Fact and Conclusions of Law 






Transcript Filed of Court Trial Day One Held on June 26, 2014 
Transcript Filed 
Transcript Filed of Court Trial Day Two Held on June 27, 2014 
Decision or Opinion 
Memorandum Opinion 
Hearing Scheduled 
Hearing Scheduled (Pretrial Conference 10//412014 09:00 AM) 
Hearing Scheduled 
Hearing Scheduled (Court Trial 11/20/2014 08:30 AM) 
Miscellaneous 
Notice Of Hearing 
Notice of Hearing 
Notice Of Hearing 
Hearing Scheduled 
Hearing Scheduled (Motion 10/14/2014 10:00 AM) Motion to Disallow Fees 
Objection 
Objection to Memorandum of Fees 
Notice of Service 
Notice Of Service of Judgment Creditors' lnte"ogatories and Requests for production in Aid 
of Execution to Judgment Debtors 
Hearing Vacated 
Hearing result for Motion scheduled on 10/14/2014 10:00 AM: Hearing Vacated Motion to 
Disallow Fees 
Hearing Vacated 
Hearing result for Court Trial scheduled on 11/20/2014 08:30 AM: Hearing Vacated 
DC Hearing Held: Court Reporter: # of Pages: 
Hearing result for Pretrial Conference scheduled on 10/14/2014 09:00 AM: District Court 
Hearing Held 
Court Reporter: Barksdale 
Number of Transcript Pages for this hearing estimated: 
Court Minutes 
Court Minutes 
Pre-trial Conference (9:00 AM) (Judicial Officer: Stoker, Randy J.) 
Motion Bearing (10:00 AM) (Judicial Officer: Stoker, Randy J.) 
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CASE SUMMARY 
CASE No. CV-2013-3154 
Motion to Disallow Fees Hearing result for Motion scheduled on 10/14/2014 10:00 AM: 
Hearing Vacated 
Motion to Compel 
Motion To Compel 
Memorandum 
Memorandum in Opposition to Motion for Stay of Judgment 
Response 
Plaintiff/Counterdefendant's Response to Defendants' Reply in Support of Their Motion to 
Disallow 
Court Trial (8:30 AM) (Judicial Officer: Stoker, Randy J.) 
11/20/2014-11/21/2014 
Order 
Order on Pending Motions and Petitions and Pre-Trial Order 
Order 
Order Re Costs and Fees 
Transcript Filed 
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Notice 
Notice of Balance Due on Clerk's Record 
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Max Silva's Witness and Exhibit Disclosure To The Court 
a.j Notice of Appeal 
~Notice 
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~ Supreme Court Document Filed-Misc 
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,@ Supreme Court Document Filed-Misc 
Order Granting Motion to Augment, Suspend and Remand 
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CASE SUMMARY 
CASE No. CV-2013-3154 
FINANCIAL INFORMATION 
Third Party Defendant Green River Ranches, LLC, An Idaho Limited Liabili 
Total Charges 
Total Payments and Credits 
Balance Due as of 5/24/2016 
Defendant Silva, Max 
Total Charges 
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Balance Due as of 5/24/2016 
Plaintiff McCall, Jack 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 




MAX SILVA, an individual; and SILVA 
DAIRY, LLC an Idaho limited liability 
company, 
Defendants. 
Case No. CV- \?-?J\&j't 
COMPLAINT FOR CLAIM AND 
DELIVERY AND FOR DAMAGES 
COMES NOW, the Plaintiff Jack McCall, by and through his counsel ofrecord, James C. 
Meservy of the firm Williams, Meservy & Lothspeich, and for a cause of action against the 
Defendants, complaint and alleges as follows: 
COUNT I CLAIM AND DELNERY 
I 
The Plaintiff, Jack McCall, hereinafter the Plaintiff, at all times relevant herein is a 
resident of Twin Falls County, State ofldaho. 
II 
The Defendant Max Silva, (hereinafter "Silva"), are residents of Twin Falls County, 
State ofldaho. Defendant Silva Dairy LLC, (hereinafter Silva Dairy), is a limited liability 
company primarily doing business as a dairy located in Twin Falls County, State ofldaho. 




On or about the 30th day of November, McCall provided to Silva, and/or Silva Dairy, 
approximately 101 head of livestock. 
IV 
McCall avers that the cattle were delivered to Silva as an individual. Silva has 
contended that same were delivered to Silva Dairy. In either case, Silva and/or Silva Dairy has 
been in possession of the livestock ever since. Silva and/or Silva Dairy, has also kept 
possession of all calves borne and received the proceeds of sale of all milk. 
V 
Transfer of title to the livestock has not occurred. McCall received a brand inspection 
which vested title or ownership in the livestock, in him at the time he purchased. No brand 
inspection of the livestock has since occurred and title or ownership of said livestock remains 
in McCall. The brand inspection is attached hereto as Exhibit "A" and is incorporated herein by 
this reference. 
VI 
At time of delivery, Silva or Silva Dairy could have purchased the livestock for the sum 
of$84,150.00 together with interest at the rate of8% per annum accruing on the unpaid 
balance. 
VII 
Silva or Silva Dairy is presently in default under the terms of their agreement(s). No 
payments have been made toward a purchase of the livestock, or for the lease or rental thereof. 
McCall has received proceeds of sale of"cull cows" but does not know ifhe has received all of 
the proceeds of "cull cows" sold. In any event the proceeds of such sales do not amount to 
payment for the livestock, nor should they be counted towards the purchase or rental/lease of 
said livestock. 




' • • 
VIlI 
By virtue of McCall's ownership and title interest in the above described livestock and 
because of Silva or Silva Dairy's default of its obligations to McCall, McCall is entitled to 
possession of the collateral. 
IX 
Because Silva or Silva Dairy, is presently in default of its payments obligations as set 
forth above, Silva's or Silva Dairy's continued possession of the livestock is in derogation of 
the rights of McCall and is wrongful with respect to him. 
X 
The livestock is presently located at Silva Dairy located in Twin Falls County, State of 
Idaho. Upon a ''walk through" inspection which occurred in June, 2013, once 59 head of cattle 
remained. Silva has testified in a deposition taken in another matter, a copy of which is 
attached hereto as Exhibit "B", that some of the cattle were culled, but most have died. Time is 
of the essence for McCall to obtain possession of his cattle. 
XI 
No other party or entity has a lien interest or superior lien interest to that of McCall. 
XII 
McCall has been required to hire an attorney and prosecute this action and is entitled to 
an award of fees and costs pursuant to Idaho Code Section 12-120 and 12-121. 
COUNT II BREACH OF CONTRACT 
XIII 
McCall realleges paragraphs I through XII of this Complaint as fully as it set forth 
herein and incorporates them by referenced as fully as if set forth at length. 
XIV 
In addition or in the alternative to Count I above, McCall is entitled to a judgment 
against Silva and/or Silva Dairy for the purchase price of $84,150 together with interest at the 
rate of 8% per annum on the unpaid balance. 
xv 
Demand for payment has been made to Silva and/or Silva Dairy. Despite said demand, 
Silva and/or Silva Dairy has not made any payments toward the purchase price and is in default 
COMPLAINT FOR CLAIM AND DELIVERY AND FOR DAMAGES - 3 
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in his obligations to make payments thereon. All conditions precedent, if any, have been 
performed by McCall in relation to the purchase of the livestock, including, but not limited to, 
delivery. 
XVI 
Judgment should be taken against Silva Dairy and/or Silva. The judgment amount 
would be $86,929.95 or in such other amount as may be proven at trial 
XVII 
Plaintiff has been required to hire an attorney and prosecute this action in his behalf. 
COUNT III IMPLIED IN FACT AND, OR IN LAW CONTRACT 
XVIII 
McCall realleges paragraphs I through XVII of this Complaint as fully as it set forth 
herein and incorporates them by referenced as fully as if set forth at length. 
XIX 
McCall has performed all conditions precedent required, including but not limited to, 
delivery, to be entitled to payment for the purchase, use, or possession of his livestock. 
xx 
Upon delivery of the livestock, the receipt and possession thereof by Silva or Silva 
Dairy, an implied-in-fact contract, or, an implied-in-law contract was created. 
XXI 
Silva and/or or Silva Dairy, breached said contracts, or either of them, by failing to 
make payments to McCall. 
XXII 
As a result of Silva and/or Silva Dairy's breach, McCall has been damaged. 
XXIII 
McCall has been damaged as a result of Silva and/or Silva Dairy's breach. 
XXIV 
Pursuant to Idaho Code § 28-22-104 interest should accrue on any amount owed, which 
Plaintiff purports to be $86,929.95, at the rate of 12% per annum. 
COMPLAINT FOR CLAIM AND DELIVERY AND FOR DAMAGES - 4 
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XXV 
McCall is entitled to judgment against Silva and/or Silva Dairy, in such amount as may 
be proven at trial. 
XXVI 
Plaintiff has been required to hire an attorney and prosecute this action in his behalf. 
WHEREFORE, Plaintiff prays for Judgment against Defendants as follows: 
ONCOUNTI: 
1. For an order from The Court finding Plaintiff as the lawful owners of the 
livestock; 
2. For an order the The Court allowing the Plaintiff to obtain possession of said 
livestock' 
3. For an order from The Court awarding Plaintiff damages in the amount of 
$86,929.95, together with interest thereon, or an alternate amount to be proven 
at trial. 
ONCOUNTII: 
4. For an order from The Court finding Defendant in breach of the agreement 
with Plaintiff; 
5. 4. For an order from The Court awarding Plaintiff damages in the amount of 
$86,929.95, together with interest thereon, or an alternate amount to be proven 
at trial. 
ON COUNTIII: 
6. 5. For an order from The Court finding Defendant in breach of the implied 
contract with Plaintiff; 
7. 6. For an order from The Court awarding Plaintiff damages in the amount of 
$86,929.95, together with interest thereon, or an alternate amount to be proven 
at trial. 
On All Counts: 
1. For Plaintiff's reasonable attorney fees incurred in the amount of Fifteen 
Thousand and No/100 Dollars ($15,000.00) if this matter is not contested, not 
prejudicing further amounts if the matter is contested; 
COMPLAINT FOR CLAIM AND DELIVERY AND FOR DAMAGES - 5 
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2. Possession to McCall of the livestock; 
3. For costs incurred; 
4. For prejudgment interest at the maximum legal rate per annum; 
5. For such other ~er relief as the Court may determine to be appropriate. 
DATED this~ day of July, 2013. 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
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THE DEPOSITION OF MAX SILVA was taken on behalf 1 INDEX 
2 of Jack C. McCall at the law offices of Williams, 
3 Meservy & Lothspeich, L.L.P., 153 East Main Street, 
4 Jerome, Idaho, commencing at 1:20 p.m., on May 29, 2013, 
5 before Catherine L. Pavkov, Certified Shorthand Reporter 
6 and Notary Public within and for the State of Idaho, in 
7 the above-entitled matter. 
8 
9 APPEARANCE S: 
10 
11 For the Debtor: 
12 Maynes Taggart, PLLC 





525 Park A venue, Suite 2E 
Post Office Box 3005 
Idaho Falls, Idaho 83403 






Williams, Meservy & Lothspeich, L.L.P. 
BY: JAMES C. MESERVY 
153 East Main Street 
Post Office Box 168 
Jerome, Idaho 83338 
2 
3 TESTIMONY OF MAX SIL VA: 
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1 (Appearances continued) 
2 
3 For Jack C. McCall (by phone): 
4 Stoel Rives, LLP 
5 BY: BRADLEY J. DIXON 
6 101 S. Capitol Boulevard, Suite 1900 
7 Boise, Idaho 83702-7705 
8 
9 For AgStar Financial Services: 
10 Snell & Wilmer, L.L.P. 
11 BY: JOHN O'BRIEN 
12 Tabor Center 
13 1200 Seventeenth Street, Suite 1900 












1 MAX SILVA, 
2 first duly sworn to tell the truth relating to said 
3 cause, testified as follows: 
4 MR. MESERVY: Counsel, can we stipulate 
5 that this deposition is being taken pursuant to Notice 
6 and this is the time and the place set for the taking of 
7 that deposition? 
8 MR. MAYNES: Sure. We've agreed to do 
9 that 
10 MR. MESERVY: Okay. And also, present 
11 today, for purposes of our record, is Counselor Brad 
12 Dixon, who also represents Jack McCall. He's present by 
13 telephone. He's listening via the speaker phone. 
14 We also have present in the room 
15 Mr. O'Brien; is that correct? .,- . •, ,_ . ·. _ 
16 MR. O'BRIEN: Yes. , , · · , ' 
17 MR. MESERVY: And your first ~e is? 
18 MR. O'BRIEN: John. 
19 MR. MESERVY: And who do you represent? 
20 MR. O'BRIEN: AgStar Financial Services, 
21 FLCA, which is the land lender in the bankruptcy case. 
22 MR. MESERVY: And are you in-house 
23 counsel? 
24 MR. O'BRIEN: No, rm outside. 
25 MR. MESERVY: And what is the name of your 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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1 firm? 1 Q. And are you married? 
2 MR. O'BRIEN: Snell & Wilmer out of 2 A. Yes. 
3 Denver. And I'll give you a copy of my card now, if 3 Q. And what is your wife's name? 
4 you'd like it. 4 A. Charle. 
5 MR. MESERVY: That's fine. Thank you, 5 Q. And what do you and your wife do for a 
6 sir. 6 Ii . ? vmg. 
7 7 A. I'm a dairyman. And my wife is just a 
8 EXAMINATION 8 housekeeper. 
9 QUESTIONS BY MR. MESERVY: 9 Q. All right Where is your dairy business 
10 Q. Mr. Silva, have you ever had your 10 located? 
11 deposition taken before? 11 A. It's just two miles west of Buhl. 
12 A. Yes. 12 Q. All right. And my understanding is you 
13 Q. And you were here today as Mr. McCall's 13 also own or have an ownership interest in various legal 
14 deposition was taken? 14 entities? 
15 A. Yes. 15 A. Yes. 
16 Q. And so you kind of understand the format? 16 Q. Is that correct? 
17 A. I do. 17 A. Yes. 
18 Q. You have to answer out loud to all the 18 Q. And so today, ifl get off track or start 
19 questions. 19 mixing things up, please feel free to correct me. But 
20 A. Okay. 20 we'll be talking about Max Silva because, obviously, 
21 Q. If you don't understand the question, 21 you're an individual and you act for yourself; is that 
22 please let me know and I'm happy to rephrase it. 22 correct? 
23 A. Okay. 23 A. Correct. 
24 Q. There's no question I ask that's going to 24 Q. And you have your wife together -- your 
25 be designed to trick you or to deceive you in any way. 25 wife has business interests with you, correct? 
Page 7 Page 9 
1 So, again, just let me know and we'll be happy to 1 A. Yes. 
2 rephrase or make sure we're communicating effectively. 2 Q. Then you have what is called Silva Dairy? 
3 A. Okay. 3 A. Yes. 
4 Q. Also, I believe we've agreed that for this 4 Q. What kind of an entity is Silva Dairy? 
5 deposition, we will terminate a little early today and 5 A. It's an LLC. 
6 recess for two reasons. One is that in terms of the 6 Q. And who are the members or hold the member 
7 discovery process, there's some discovery outstanding 7 interest in that LLC? 
8 and Mr. Maynes needs an opportunity to acquire those 8 A. There's four partners, including me. 
9 documents so I can review them. And, secondly, he has 9 There's John Silva, Ello and Tony and there's myself, 
10 commitments this evening. So we'll probably be 10 Max. And we're all 25 percent. 
11 recessing between 3:00 and 3:30, twenty to four, 11 Q. Okay. Are John, Ello and Tony related to 
12 something like that. Is that your understanding? 12 you? 
13 A. Yes. 13 A. They're my brothers. 
14 MR. MESERVY: And, counsel, is that 14 Q. And are each of those married? 
15 accurate? 15 A. John is not married. And Tony is not 
16 MR. MAYNES: Yes. 16 married. 
17 Q. (BY MR. MESERVY) All right Mr. Silva, 17 Q. Pardon? 
18 would you state your name for the record, please. 18 A. John and Tony are not married. Just Eilo 
19 A. It's Max Silva. 19 and me. 
20 Q. And where do you reside? 20 Q. What is Eilo's wife's name? 
21 A. At 109 Smalley Circle, Buhl. 21 A. Lori. 
22 Q. And what county is that in? 22 Q. And as his wife, is she considered a 
23 A. Twin Falls County. 23 member of your LLC or is it just Eilo? 
24 Q. And that's in the state ofldaho? 24 A. Lori is also in there, yes. 
25 A Yes. 25 Q. Now, do you have any other business 
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1 interests, other than Max Silva and Silva Dairy, LLC? 1 Q. What is the business relationship between 
2 A. There's Silva Dairy, LLC, and Silva Land, 2 the dairy on Silva Land and what you call Silva Dairy, 
3 LLC. That's all we have. 3 LLC? 
4 Q. What is the primary business purpose of 4 A. What's the -- basically, what's the 
5 Silva Dairy, LLC? 5 difference? 
6 A. The dairy business. Yeah, basically 6 Q. Yeah, what's the business relationship? 
7 that's it 7 Or what's the difference, if any? 
8 Q. And I take that to mean that you've got 8 A. Basically, Silva Dairy basically finances 
9 milk cows, dairy cows, you milk them, you sell their 9 Silva Land for seed and fertilizer. And then we get the 
10 milk for a living? 10 crops, the dairy, you know, gets the crops off the land. 
11 A. Yes. 11 We feed our cows with it 
12 Q. Now, what is Silva Land? 12 Q. Is the Silva Dairy, LLC, does it lease the 
13 A. Silva Land basically got started for tax 13 dairy facility or does it own that facility? 
14 purposes for mom and dad. And that's the reason why we 14 A. Silva Dairy leases the No. 2, what we call 
15 put Silva Land together. 15 Silva No. 2, we lease that facility. 
16 Q. Who -- is Silva Land an LLC as well? 16 Q. And who do you lease that facility from? 
17 A. Yes. 17 A. It is Sergio Arroyo. 
18 Q. And who own the members' interests in 18 Q. How many acres, if any, come with that 
19 Silva Land? 19 dairy facility? 
20 A. It's John, Tony, Eilo, myself and then my 20 A. Fifteen. 
21 mom and dad, which is Manuel Silva and Olinda Silva. 21 Q. Other than you wearing a hat as Max Silva, 
22 Q. And I assume your wife then, being married 22 a member of Silva Dairy, LLC, and Silva Land, LLC, are 
23 to you, is a member? 23 there any business interests or entities that you have 
24 A. Yes. And Lori is also. I forget the 24 an interest or ownership interest in that I haven't 
25 wives. They're not out there day-to-day. 25 mentioned? 
Page 11 Page 13 
1 Q. That's fine. 1 A. No. 
2 Q. And what is the business purpose of Silva 2 Q. And rm going to - I may jump around a 
3 Land? 3 little bit, because sometimes during the day there were 
4 A. Basically, all we've done is we used it as 4 some questions that came up and they're sort of 
5 a tax purpose. We normally don't write any checks out 5 follow-ups. A lot of this, I am organized and prepared. 
6 of that account We just have the entity out there. 6 But I may jump around just because of what I heard this 
7 Q. What does Silva Land own? 7 morning. Sir, do you recall the date you filed 
8 A. They do own, like, basically, like 440 8 bankruptcy? 
9 acres of land. And the dairy facility sits on it too, 9 A. Yes. 
10 SilvaDairyNo. I. 10 Q. What was that? 
11 Q. Okay. So is Dairy No. 1 included in that 11 A. August 18, 2010. 
12 440 acres? 12 Q. Do I recall that that was the same date of 
13 A Yes. 13 the check that was given to you that was endorsed over 
14 Q. And what is the business pmpose of Silva 14 to Mr. DeHaan? 
15 Land? 15 A. Yes. 
16 A Basically, the whole intention was to use 16 Q. How long had you been - approximately, 
17 it to, you know, grow our crops and basically the dairy 17 how long had you been working with Mr. DeHaan prior to 
18 buys those crops from Silva Land. But we haven't been 18 filing your bankruptcy? 
19 able to do that since the economy has been pretty poor. 19 A. rm thinking about a month. 
20 Q. So do you actually farm the Silva Land 20 Q. And what would your testimony be relative 
21 property yourselves or do you lease it out? 21 to why you got a $10,000 check from Mr. McCall? 
22 A We farm it ourselves. 22 A. Why did I get that 10,000? 
23 Q. Okay. And the dairy facility that is on 23 Q. Yes. 
24 Silva Land property, is that leased back to Silva Dairy? 24 A. Because I didn't have the funds in my 
25 A No. 25 ·checking account and I asked Jack McCall. 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
157
• Max Silva 5/29/2013 ~age 5 (Pages 14-17) Page 14 Page 16 
1 Q. And you needed those funds for what 1 A. I don't think it was listed in there, no. 
2 purpose? 2 Q. All right Now, you filed a Chapter 12, 
3 A. To retain Harry DeHaan. 3 correct? 
4 Q. Now, do you consider those proceeds, the 4 A. Correct. 
5 check, and the proceeds thereof that you received from 5 Q. And the plan was confirmed, correct? 
6 Mr. McCall, to be a loan to you, a payment to you, or 6 A. Correct. 
7 for some other purpose? 7 Q. Do you recall the date the first 
8 MR. MA YNES: Object to the form of the 8 confirmation order was entered? 
9 question. When you say you, do you mean Max Silva 9 A. There's been three. The first one, I 
10 personally, Silva Dairy, LLC? 10 think it was September of -- yeah, probably September of 
11 Q. (BY MR. MESERVY) That was going to be my 11 2010. 
12 next question, is to lay that foundation. But I can do 12 Q. And when was the next one? 
13 that The check was made payable to you, Max Silva. 13 A. I can't remember that one. But I just 
14 A. Okay. 14 know the third one was in November of 2011. Wait. 
15 Q. rn ask it this way. Did you have any 15 MR. MAYNES: You asked him about the 
16 problem with that? 16 confirmation order, and not the plan? 
17 A. As long as I got the 10,000, I didn't - I 17 MR. MESERVY: Right. 
18 mean, yeah, I didn't have a problem with it, no. 18 MR. MA YNES: Are you thinking of the 
19 Q. So do you consider that $10,000 to have 19 plans? 
20 been received by Max Silva or do you contend that the 20 THE WITNESS: rm thinking of the plans. 
21 moneys were really paid to Silva Dairy, LLC? 21 Q. (BY MR. MESERVY) And I've seen -- in 
22 A. I basically asked for that money to help 22 fact, I've got it written down here of a date when it 
23 Silva Dairy. So I took it as - I didn't care if it was 23 was either the second or third amended confirmation 
24 Max Silva or Silva Dairy, as far as what I intended to 24 order, and that was like in October of -- 10/23 of' 11. 
25 do. It was to help Silva Dairy. 25 But I couldn't find copies of the other two. So let me 
Page 15 Page 17 
1 Q. And my understanding of Jack's testimony, 1 back up and make sure we're on the same page. 
2 at least my summarization would be, is he thought he was 2 A. Okay. 
3 providing that $10,000 to you, Max Silva. Would you 3 Q. Do you remember the date the first order 
4 agree or disagree with that, his perception? 4 of confirmation was entered? 
5 A. Disagree. 5 A. No. 
6 Q. So who do you think the money was going 6 Q. Do you know how many amended confirmation 
7 to? 7 orders were entered? 
8 A. Silva Dairy. 8 A. I don't. 
9 Q. But you didn't really care which entity, 9 Q. lfl represent to you that I -- at least 
10 whether it was you or Silva Dairy? 10 in my looking, that there was an amended Chapter 12 
11 A. As long as I got the 10,000 to get the 11 order of confirmation that appeared to have been entered 
12 retainer. 12 on October 23 of 2011, would that sound about right to 
13 Q. All right With that basis then, in your 13 you? 
14 mind, was that -- were those proceeds a loan or were 14 A. Yes. 
15 they moneys owed to you? What was your responsibility, 15 Q. So you filed in August of 201 O? 
16 if any, as you received that check and the $10,000? 16 A. Uh-huh. 
17 A. Basically, I assumed it would be a loan. 17 Q. And we believe that at least a second or 
18 Q. Okay. And who would be responsible to pay 18 third confirmation order was entered in October of 2011? 
19 that back? 19 A. Yes. 
20 A. Silva Dairy, 20 Q. All right. Now, do you recall in your 
21 Q. Okay. And I know -- at least I don't have 21 confirmed plan whether there were any payments to be 
22 your schedules in front of me. I don't even know if I 22 made to Mr. McCall or any of his entities as a result of 
23 have your schedules. But do you know, had you listed in 23 that $10,000 check? 
24 the bankruptcy that $10,000 loan as a debt of Silva 24 A. No. 
25 Dairy in your petition or filings? 25 Q. You don't recall or there aren't any? 
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1 A. There's not 1 correct? 
2 Q. There's no provision? 2 A. Going in this whole thing, no. We knew we 
3 A. No. Not to my knowledge, no. 3 didn't have the funds. 
4 Q. Okay. All right. What rd like to do is 4 Q. And Mr. McCall testified that he provided 
5 to talk about what I call the Farmers cattle 5 the bank with a check for 84,150; is that correct? 
6 transaction. You heard Mr. McCall talk about that? 6 A. That's correct. 
7 A. Okay. 7 Q. And so Mr. McCall paid for the -- paid for 
8 Q. And, basically, it starts that Herkie 8 the livestock, correct? 
9 Alves' dairy was in bankruptcy, Farmers Bank had taken 9 A. Correct. 
10 possession of the cows, and the cows were in tough 10 Q. And he received the brand inspection? 
11 shape, you needed cows? 11 A. Yes. 
12 A. Yes. 12 Q. And the brand inspection, I'll call it, 
13 Q. Is that a fair summary? 13 provided title to him because the brand inspection shows 
14 A. Yes. 14 that he had bought those 101 head with their respective 
15 Q. Would you agree with Mr. McCall's 15 brands? 
16 testimony in that respect? 16 A. Yes. 
17 A. On which part? That they were -- what you 17 Q. All right. So at that point, Jack McCall, 
18 just explained? 18 I'm going to call it, has title to the cows, correct? 
19 Q. Yes. 19 A. Correct. 
20 A. Yes, that's fair. 20 Q. What is -- what is your testimony relative 
21 Q. And Mr. McCall's represented that he gives 21 to the agreement between you and Mr. McCall as to those 
22 Farmers a check for $84,150 and then turns around and 22 cows? 
23 makes those cows available to you at that price. Would 23 A. The agreement was, when we talked, we 
24 you agree with that? 24 figured this out, like every other thing we'd done, he 
25 A. Somewhat. 25 always said, we'll catch this up on the backside. We 
Page 19 Page 21 
1 Q. Okay. Do you agree that what I'll call 1 never had an agreement of, hey, this is what you owe, 
2 the Farmers Bank cows were placed on your dairy or were 2 this is what you're going to pay. We had never had that 
3 provided to Silva Dairy? 3 conversation. We'djust say, we'll take care ofit on 
4 A. I'm the one that selected those cows. I 4 the backside. 
5 went out to that facility. 5 Q. Well, when you say you're going to take 
6 Q. Would you agree that there were - that 6 care of it on the backside, what was your expectation? 
7 the number was 101 cows? 7 A. The way our whole thing was, we, 
8 A. Yes. 8 basically - he used our feed and our forages. Not 
9 Q. And, well, why don't you just tell me what 9 grains. We're talking forages. We traded forages. And 
10 you think the agreement was relative to those 101 cows. 10 we just thought we had a relationship, we were swapping 
11 A. Basically, the agreement was between the 11 stuff back and forth like that. That ifwe couldn't--
12 Farmers Bank and Silva Dairy, we had an opportunity to 12 we didn't have the funds up front, but eventually we 
13 go in there by Farmers Bank to see ifwe wanted to 13 would get to a certain point where we could cash -- you 
14 purchase any cows. And so -- or salvage any. But in 14 know, cash it out. But with the way the economy was, we 
15 doing so, they were in pretty rough condition. So we 15 never could get to that point. 
16 didn't know if we really wanted to salvage. We picked 16 Q. Now, you use the term cashing out. So 
17 these cows out. We fed them for the bank. Which the 17 that I can understand what you're saying, were those 
18 bank reimbursed us, you know. And after about three 18 101 head, were those leased to you, did you consider it 
19 weeks, I think we got the cows in September, we ended up 19 a lease, did you consider it a sale? What - was he 
20 having them for a while, and we got the option to 20 selling the cows to you? Was he leasing the cows to 
21 purchase those animals at, you know, cull price. And 21 you? 
22 that's basically it. 22 A. I would consider it a sale. Not a lease. 
23 Q. Well, when you said you had the option, 23 Q. Okay. And so Mr. McCall, I believe, 
24 the option may have been presented to you, but you 24 testified that he thought the sales price was the 
25 didn't have the funds to pay for the animals; is that 25 84,150, exactly what he paid the bank? 
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1 A Right. 1 any of his lawyers? 
2 Q. Together with eight percent interest. Do 2 A No. It was just me and Jack. 
3 you agree with that or disagree with that? 3 Q. Okay. So at the time that you purchased 
4 A I disagree. 4 it, do I understand that your thought process was, well, 
5 Q. All right. Let's start with the 84,150, 5 84,150, four percent is the deal, but I'll just offset 
6 do you agree or disagree that that would have been the 6 this from the management fee, was that your thinking? 
7 purchase price? 7 A. Yes. 
8 A Yeah, that would be the purchase price, 8 Q. But that wasn't ever communicated to Jack? 
9 yes. 9 A. No. He left that out too. 
IO Q. Relative to the interest rate then, what 10 Q. Your counsel asked a lot about writings 
11 do you think, if any, the interest rate was to have 11 between the two of you. Did you ever have somebody in 
12 been? 12 your behalf start to write up an agreement for that? 
13 A Well, he said four percent interest at the 13 A. For which--
14 time. 14 Q. For this 101-cow transaction? 
15 Q. So you would disagree with his contention 15 A. We never had it on paper. 
16 that it was at eight percent? 16 Q. All right. Have you been in possession of 
17 'A At the interest, yeah. About the 17 the livestock ever since -- well, I believe it was in 
18 interest, yes. 18 exhibit--
19 Q. Now, what were the terms of payment? How 19 MR. MESERVY: And, counsel, if you don't 
20 were those 101 head to be paid for? 20 mind, I'm going to refer in this deposition to your 
21 A We didn't discuss that. 21 exhibits, rather than have Exhibit 1 there versus 
22 Q. Okay. What would your expectation have 22 Exhibit 5 here, et cetera. 
23 been relative to paying - because I assume - you said 23 MR. MA YNES: That's fine. 
24 the purchase price was 84,150, so I'm assuming, in your 24 MR. MESERVY: All right 
25 mind, you had some idea of how you were going to pay 25 Q. (BY MR. MESERVY) I'm just trying to find, 
Page 23 Page 25 
1 that back. What would have been your intent relative to 1 which exhibit was the brand inspection? 
2 payments? 2 MR. O'BRIEN: I think it was attached to a 
3 A. My whole intent, basically, is he owed us 3 letter. 
4 money for management fees. And I thought he was going 4 MR. MESERVY: Yeah, which letter was it? 
5 to try to take that off that. That's what my whole 5 Is it 16, John's April 4 letter? 
6 intention was. I assumed that's what we were going to 6 Q. (BYMR. MESERVY) Yes, in Exhibit 16, the 
7 do. Because we never -- we never had - in my 7 brand inspection was dated December 1, 2011. And Jack's 
8 knowledge, I never even knew about that lease agreement 8 check would have been dated November 30 of 2011, as I 
9 That's - so I kind of got off track. But that's 9 recall; is that correct? 
IO basically it That's why we never talked about 10 A. Correct. 
11 payments. 11 Q. And so would it be fair to say that the 
12 Q. And that's fine. I appreciate that. And 12 agreement regarding the purchase of the 101 head from 
13 we'll get to the JT Livestock lease agreement here in a 13 McCall would have consummated, as of, say, November 30, 
14 few minutes. 14 2011? 
15 A. Uh-huh. 15 A. Yes. 
16 Q. Okay. Relative to your last answer. 16 Q .. Had you had exclusive possession and 
17 A. Okay. 17 control of those -- that livestock ever since that time? 
18 Q. Did you ever have a discussion with 18 MR. MAYNES: rm going to object to the 
19 Mr. McCall about, hey, rm going to pay for these by 19 form of the question. When you say you, do you mean Max 
20 taking it off the management fee that you owe me? 20 Silva, Silva Land or Silva Dairy? 
21 A. Never discussed that. 21 MR. MESERVY: Let me rephrase and rn try 
22 Q. With him? 22 to clear that up. 
23 A. Never discussed it with Jack, no. 23 Q. (BY MR. MESERVY) You've heard Mr. McCall 
24 Q. Did you ever discuss that with anyone else 24 say that he believes he was dealing with you, Max Silva, 
25 in Jack's behalf? In other words, any of his partners, 25 as an individual, do you recall that? rm not asking 
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1 you yet whether you agree with it Did you hear 1 of the payments made to you? 
2 Mr. McCall today - 2 A. Of the milk proceeds, yes. 
3 A. Yes. 3 Q. Do you keep copies of the checks or a 
4 Q. -- when he said he was dealing with Max 4 · coupon from the check? 
5 Silva the individual? 5 A. Sometimes. I usually just let -- if I 
6 A. Yes. 6 need a -- we look at them, and I -- I keep them, you 
7 Q. From your point of view, with regard to 7 know, in the office with me. But sometimes, you know, 
8 the sale of this 101 head, who was Jack McCall dealing 8 one of the partners will walk away with it, so I have to 
9 with? 9 call Magic Valley and they'll produce them. Because 
10 A. Silva Dairy. 10 they keep it on file. 
11 Q. Okay. So who was the purchaser of the 11 Q. I assume that some of your -- one of your 
12 101 head? 12 Chapter 12 requirements is that you have to file, 
13 A. Jack McCall was the purchaser. 13 whether it's quarterly, monthly or semiannually, you 
14 Q. But as between you and -- you, meaning 14 have to file reports to the Court? 
15 you've just testified Silva Dairy, as between you -- 15 A. Yes. 
16 between McCall and Silva Dairy, he would have been the 16 Q. And who does that for you? 
17 seller, correct? 17 A. Who files the reports? 
18 A. Yes. 18 Q. Well, who prepares the reports for you? 
19 Q. And who would have been the purchaser? 19 A. Ido. 
20 A. Silva Dairy. 20 Q. Okay. And someplace I heard that Cooper 
21 Q. All right But so far as I know, 21 Norman were your CP As. Do they take care of any 
22 Mr. Maynes and I have no documents -- let me ask it this 22 bankruptcy reporting? 
23 way. Are you aware of any written documents that would 23 A. They do. 
24 establish by name who the purchaser was? 24 Q. All right. And, if you know, do Cooper 
25 A. No. 25 Norman use QuickBooks or what do they use? 
Page 27 Page 29 
1 Q. Now, rll use your last answer. As 1 A. We have a server, basically, through 
2 purchaser, has Silva Dairy been in exclusive possession 2 another accountant we used to have. So they have access 
3 and control of those animals since November 30, 2011? 3 to our QuickBooks. And so they take our information 
4 A. Yes. 4 from their offices and they put it together. 
5 Q. As we are here today on May 29 of 2013, 5 Q. Well, I'm assuming in addition to the 
6 how many of those animals remain? 6 checks that you just mentioned that you get from the 
7 A. I'm thinking about 34. I think. I don't 7 dairy, the co-op, the dairy company, that your - the 
8 know. 8 amounts that you receive every two weeks have to be also 
9 Q. After November 30 of 2011, did you 9 inputted into books or record system; is that correct? 
10 continue to milk those animals? 10 A. Yes. 
11 A. Yes. 11 Q. What books or record system would that be? 
12 Q. And did you sell the milk from those 12 A. It would be in QuickBooks. But we are --
13 animals? 13 I don't know how to enter that part of it. So I've kind 
14 A Yes. 14 of just left it to the accountants to put it in. We 
15 Q. And did you receive the proceeds of those 15 just basically write the checks. And all of the stuff 
16 sales? 16 that goes through there, they see it on their side. So 
17 A Yes. 17 that's basically what they do for us. 
18 Q. And what records are available that would 18 Q. But between, we'll call it the QuickBooks 
19 demonstrate the milk receipts? 19 or your bookkeeping system and the checks, we should be 
20 A Just, basically, through Magic Valley, the 20 able to look at all the milk receipts that you've 
21 plant. They don't have a plant. The co-op. 21 received from November 30 of 2011, say, through today; 
22 Q. And so do they send you milk checks every 22 is that correct? 
23 month? 23 A. You should, yeah. 
24 A Yes. Twice a month. 24 Q. And those should be available? 
25 Q. All right. So they would have the records 25 A. Yes. 
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l Q. All right. And you can get those? 1 A. rm supposed to do a monthly report. 
2 A. Yes. 2 Q. So, really, ifwe look back to all your 
3 Q. All right. Now, during this period of 3 records through, say, November 2011, we should know the 
4 time in the records that Mr. McCall went through 4 herd size from month to month, correct? 
5 earlier, there were some cull cow sales. And do you 5 A. Correct 
6 recall that? 6 Q. All right Do you retain your calves for 
7 A. Yes. 7 use in the herd and raise them yourselves or do you sell 
8 Q. It appeared that there were some cull cow 8 the calves? 
9 sales that he got the proceeds there from, and they 9 A. We raise - we've raised the heifers. The 
10 stopped, and he stopped receiving those checks. 10 bull calves are sold daily. 
11 A. Uh-huh. 11 Q. Are there records that would show us how 
12 Q. Why was that? 12 many bull calves came from McCall cattle versus heifers? 
13 A. Because I couldn't sell those cows. 13 A. Yes. 
14 Q. Have you turned over to Mr. McCall all 14 Q. What kind of records would those be? 
15 proceeds of sales from cull cows from those 101 head? 15 A. It will be on - I can have them on the 
16 A. Yeah. 16 notebook or I can go on the computer. 
17 Q. Are there any cull cow sales from that 17 Q. So there is a process by which you could 
18 101 head that you have not turned over? 18 obtain the information as to how many calves have been 
19 A. No. 19 born from the McCall cattle? 
20 Q. These are cows, so I assume they have 20 A. Yes. 
21 calves? 21 Q. And can you also discern from those 
22 A. Yeah. 22 records how many were bulls versus how many were 
23 Q. Who has received the calves? 23 heifers? 
24 A. We do. Silva Dairy does. 24 A. Yes. 
25 Q. Do you have an idea as to how many calves 25 Q. And from those records, could you discern 
Page 31 Page 33 
1 that you have received from those cows since November of 1 how many of those heifers have been incoiporated into 
2 2011? 2 your herd? 
3 A. I don't. 3 A. Yes. 
4 Q. Are there any records that would show how 4 Q. Okay. How long does it take from the time 
5 many calves that you've received? 5 a heifer is born until it freshens and is able --
6 A. There's records. But it would take a 6 A. On the average, it's 24 months. 
7 process to get it - I mean, it would take practically 7 Q. So would any of the McCall heifers be, at 
8 all day to go through it Because I have active files 8 this time, as time has now gone by, would any of those 
9 and then non-active files. 9 heifers now be in your milking string? 
10 Q. What kind of records -- if a cow has a 10 A. Nope. 
11 calf, what records do you keep that show that? 11 Q. On average, what kind of money would you 
12 A. rve got notebooks. Every day that a cow 12 receive from the sale of a bull calf? 
13 calves, we put female or male, and then we put a number 13 A. On average? 
14 behind it, their ear tag number. And then I take that 14 Q. Yeah. 
15 information from that notebook and I enter it into my 15 A. It's like the market goes up and down. 
16 dairy -- it's Dairy Comp, yeah. 16 Sometimes it's 20. Sometimes it could be 100. 
17 Q. And as part of your bankruptcy reporting 17 Q. And if you were looking back, say from the 
18 requirements, do you have to indicate to the bankruptcy 18 end of 2011 all through 2012, 2013, to where we are, 
19 court how many live births your herd is having? 19 would that fluctuation from 20 to 100 bucks have been 
20 A. No, I haven't 20 consistent through that period? 
21 Q. Do you have to.have reports to the Court 21 A. Yes. 
22 that show your herd size? 22 Q. How often does a cow deliver? 
23 A. Yes. 23 A. How often? 13, 14 months. 
24 Q. And how frequently do you have to give 24 Q. Okay. So it's been over 24 months now. 
25 what rll call a herd-size report to the Court? 25 Would there likely have been two calves born to each of 
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1 the cows which you purchased from Mr. McCall? 1 side. Because it's on an official herd test. So they 
2 A. It's possible. 2 don't like me messing with that. Because rm supposed 
3 Q. But in terms of the monthly cycle, one 3 to be official. So ifl'm messing with those cow 
4 would have expected that? 4 records, that's a no-no. 
5 A. I got lost there. 5 Q. But what I think you said, if you ask them 
6 MR. MA YNES: Will you repeat your 6 for the records, they should be able to provide it to 
7 question? 7 you and you should be able to provide it to me? 
8 Q. (BY MR. MESERVY) In terms of just an 8 A. Yes. For a fee. 
9 average cycle, if you're taking possession on 9 Q. In your estimation, how many of the 
10 November 30 of 2011, it's near the end of May of 2013, 10 101 head of have died? 
11 you know, I believe that's more than 18 months, or it 11 A. Well, if I have 34 -- rm not too good 
12 would be right about 18 months, so should you have had 12 with math right now. But from 101. 
13 about two-- 13 Q. But you've had some cull cow sales? 
14 A. They're starting to calf out now for the 14 A. Yeah. Yeah. I can't -- so how many has 
15 second time. 15 died? 
16 Q. Okay. All right. Now, do you record 16 Q. Yes. 
17 death loss? 17 A. I couldn't tell you right now. 
18 A. Yes. 18 Q. Have you sold any of the McCall -- what 
19 Q. How do you record that? 19 rn call the McCall cattle at a sale yard? 
20 A. I put DOA. 20 A. At a sale yard, no. 
21 Q. And is it recorded in a book or a record? 21 Q. Have you sold any of the McCall cattle to 
22 A. Same setup. 22 a buyer other than for cull cows? 
l 
l. 23 Q. Is that reported to the Court? 23 A. No. 
24 A. No. 24 Q. In other words, is there a neighbor, has 
25 Q. I suppose it would just be like calves, it 25 somebody else come by and you've sold -- what rm 
L 
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f 1 would be reflected in herd size? 1 looking for is other than culled cows, have you sold any 
2 A. Yes. 2 of the 101 head to anyone else? 
3 Q. And are there records available that would 3 A. No. I don't have a brand release. 
r ~: 4 tell us how many of the 101 head of the McCall cattle 4 Q. Okay. And that's exactly where I was 
5 died? 5 going with that Have you re-branded any of the 
6 A. Would there be a record of the cows or the 6 101 cows? 
7 calves? 7 A. No. The cattle from - that McCall 
8 Q. Let's start with the cows first Would 8 bought, that brand location would be exactly where my 
9 there be a record of how many of those cows died? 9 brand would go. So it would just be a big old mess on 
10 A. Yes, because I enter them in the computer. 10 top of another brand anyway. 
11 Q. So ifwe get your QuickBooks program, your 11 Q. Okay. And so in terms of making any 
u 12 QuickBooks record, it should tell us that? 12 payments on the $84,150 purchase price, the only money 
13 A. Not in the QuickBooks. It would be in my 13 that's exchanged hands would have been the cull cow 
14 dairy program. 14 sales that you've testified - or Mr. McCall testified 
.\ 
·~-..U 15 Q. Okay. Is that something that's in a 15 he's received and you've indicated that you've given to 
16 computer that could be just printed out? 16 him? 
17 A. Yeah. Because once they're deleted, 17 A. Yes. 
18 they're not really deleted. They go into like a 18 Q. Other than that, Mr. McCall has not 
19 non-active file. After a certain amount of time, that 19 received any funds from Silva Dairy for the purchase of 
20 information goes away and you would have to get - in 20 those livestock? 
21 Provo, it's DHI is the company that we go through for 21 A. No. 
22 this program. And, you know, they would have to go back 22 Q. And since rm asking the question that 
23 and track those animals, if I give them the right 23 way, do you contend that Mr. McCall has been paid for 
24 number, ear tag number. And they would have to go back 24 those livestock by you, yourself, meaning Max Silva, or 
25 and research it So I might not be able to get it on my 25 by Silva Land? 
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1 A. Silva Land or Max Silva has not sold - 1 as I can. And you've heard Jack say what he thinks you 
2 rve gotten confused. 2 owe. And we've talked to you about the purchase price, 
3 Q. Has not paid - 3 and how it was to be paid or wasn't to be paid. Do you 
4 A. Has not paid, yes. 4 contend that Mr. McCall or any of his entities owe Silva 
5 Q. Has not paid McCall for that 101 head? 5 Dairy any money as it relates to that 101-head 
6 A. Yes. 6 transaction? 
7 Q. And Silva Dairy has received the benefit 7 A. rm just confused on that dang thing, on 
8 of the offspring and the benefit of all the milk sales? 8 that question. I just don't -- because I guess it would 
9 A. Correct. 9 be a no. I mean, I don't know how to answer it I 
10 Q. Do you have an opinion today or an 10 really don't know how to answer that 
11 estimate today of the value that Silva Dairy has 11 Q. Well, and let me see ifl can do better. 
12 received as a result of the calf sales? 12 Om record today, I think, is that Jack bought 101 head 
13 A. No. 13 from Farmers Banlc, correct? 
14 Q. Do you have an estimate today of the value 14 A. Correct. 
15 received by Silva Dairy by hanging onto the heifers? 15 Q. He gives you the option or the right to 
16 A. No. 16 buy them at the same price, correct? 
17 Q. Do you have an estimate or opinion today 17 A. Correct. 
18 of the value received to Silva Dairy through milk sales 18 Q. You, meaning Silva Dairy, according to 
19 from the McCall livestock? 19 your testimony? 
20 A. Basically, milk sales, I still have to pay 20 A. Yes. 
21 for feed. So I have that, you know, that I have to pay 21 Q. You say the purchase price was that, but 
22 for. And feed is just as high as, you know - it's kind 22 at four percent interest; Jack says it's eight percent 
23 of a wash, basically, you know. Ba.rely breaking even. 23 interest 
24 Q. Do you contend that - just for this 24 A. Right. 
25 transaction of the 101 head, do you contend that 25 Q. You've bad possession of all of the 
Page 39 Page 41 
1 Mr. McCall owes you any money, owes you, meaning Silva 1 animals that are offspring ever since? 
2 Dairy, any money relative to that - those 101 head? 2 A. Yes. 
3 A. Yeah, I think he - what I think I deserve 3 Q. You're buying the feed? 
4 is the management fees, you know, for managing 4 A. Yes. 
5 JT Livestock. Silva Dairy, basically. 5 Q. But you're getting all the milk receipts? 
6 Q. But that's IT Livestock. What rve tried 6 A. Yes. 
7 to do in our record today is keep us on the 101 head. 7 Q. Your testimony is cull cow sales have been 
8 And then we'll move to IT Livestock here in a minute. 8 turned over to Jack? 
9 But I'd like us to just - so that way our record 9 A. Yes. 
10 doesn't really get mixed up, if judges or other people 10 Q. You've kept all the offspring? 
11 are reading it. So my question was, relative to this 11 A. Yes. 
12 101 head, do you claim that Mr. McCall or his entities 12 Q. Is there anything in nature to that 
13 owe Silva Dairy any money relative to that 101 head? 13 business 1ransaction that rve described by which Jack 
14 A. It's kind of hard to distinguish between 14 would owe you money? 
1S both of them. Because Jack McCall is every entity that IS A. I also got management in that too then. I 
16 he has. I mean, that's how I see it. 16 mean, I've got all those proceeds, like you're saying. 
17 Q. Well, I know. But you're saying that 17 rm managing those same cows that I got from Jack, you 
18 IT Livestock and Jack McCall may owe you or some of your 18 know. So I've got feed and management in that too. I 
19 entities money. And that's regarding the IT lease. And 19 guess, no. You know, we can go from there. rn just 
20 I'm just setting that aside for a second. 20 answer that question as a no. 
21 A. Yeah. 21 Q. Meaning, what? 
22 Q. I'm just trying to make sure that rve 22 A. Meaning, basically, no, I don't think he 
23 been a competent counsel for Mr. McCall in terms of 23 owes or any of his entities owe Silva Dairy any more. 
24 understanding the 101-head transaction. And so I 24 Q. All right. Now, I'm going to set that on 
25 think -- I've tried to go through that as methodically 25 the sheit: And let's talk about another issue that came 
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1 up. And that has to do with we've called the 14 head. 1 the brand inspector would have been there that day. 
2 Jack thinks it was 14 head. There's a record that 2 Q. When do you think those cows would have 
3 you've seen today that talked about 15 head. I think it 3 been sold? 
4 was 13,300-some dollars. 4 A. It probably could have been prior. 
5 A. Okay. 5 Because he wouldn't be exactly on that date, the brand 
6 Q. Did you purchase -- and rll come back to 6 inspector wouldn't be. 
7 who that is. But did you purchase an additional 14 head 7 Q. But it sounds like it was after you filed 
8 from Mr. McCall? 8 bankruptcy? 
9 A. Silva Dairy purchased 15 from JT, 15 cows. 9 A. Yes. We were already in bankruptcy. 
10 Q. All right. From JT? 10 Q. So the sale occurred after you filed 
11 A. From IT. 11 bankruptcy. And, in your mind, those were to be paid 
12 Q. And was that purchase price, the 13,000 12 for from proceeds of future milk sales? 
13 and change as reflected in the exhibit -- 13 A. Yes. 
14 A. Yeah, I think I divided it and it should 14 Q. Now, you've talked about Jack getting some 
15 be like $903 a cow, something like that. 15 of your steers? 
16 MR MA YNES: Can you be clear as to which 16 A. We had steers. And he said we'll take all 
17 exhibit you're referring to? 17 the calves, all our heifers together, and we might as 
18 MR. MESERVY: Yeah. Well, we'lljustgo 18 well run the steers, because they're all the same size, 
19 off for just one second. 19 and put them together and, you know, have cheap feed 
20 (Discussion held off the record) 20 That's basically what he told us. 
21 Q. (BY MR. MESERVY) Sir, I'll show you 21 Q. Are there any documents that we have 
22 what's marked as McCall Deposition Exhibit 8. And it 22 produced today or that we've gone through in the McCall 
23 shows 15 cows sold to Silva Dairy, $13,542.40. 23 deposition that would show an amount received by McCall 
24 A. Okay. 24 or one of his entities for those steers? 
25 Q. Do you believe that was the purchase price 25 A. At one time Jean had it, Jean McCall had 
Page 43 Page 45 
1 for those 15 head? 1 that information. But I don't think it's here. 
2 A. That's a fair price. 2 Q. Do you know how much that would have been? 
3 Q. And they were sold to who? 3 A. Probably $1,500. Because they just 
4 A. Silva Dairy. 4 weren't that big. 
5 Q. And what were the terms ofrepayment for 5 Q. Okay. 
6 the sale of those livestock? 6 A. I can't remember actually. 
7 A. Like Jack said, we'll get it on the 7 Q. In terms of me looking, sometimes I feel 
8 backside. 8 like lawyers look for needles in haystacks. But where 
9 Q. And what was your understanding as to how 9 would we go to to find records of that sale? 
10 Silva Dairy was to pay for those livestock? 10 A. It would probably be Twin Falls Livestock. 
11 A. Purchase it from -- basically, pay those 11 I think that's where Jack usually sells his animals at. 
12 cows with milk sales, eventually. 12 Q. Do you know a timeframe for when that 
13 Q. Okay. Has Silva Dairy made any payments 13 occurred? 
14 on that 15 head? 14 A. Not without looking at - not without 
15 A. We probably had some cull cows or cull 15 looking it up. It would probably be about June, July of 
16 calves, steers that were out in the pasture at Jack's 16 2011. Because the pastures and stuff, they tum green 
17 pasture, that he turned around and sold I can't 17 about that time. 
18 remember how many head of steers because he picked them 18 Q. Are there any of those 15 head that remain 
19 up and took them in for me. And those were supposed to 19 in your possession? 
20 be -- to go against those 1 S cows we purchased. 20 A. Are they still there? Yeah. Not all of 
21 Q. This shows the date of that sale as being 21 them. 
22 January 1 of 2012. Would you agree with that as 22 Q. How many would you estimate are left? 
23 being- 23 A. About five, six. Probably about five. 
24 A. I don't think that's the date. That's New 24 Q. All right. Now, sir, I'd like to talk a 
25 Year's Day. I don't think he would have been there -- 25 little bit about the IT lease agreement. I believe 
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1 that's Exhibit 10 in the McCall deposition. And you've 1 always got that lease agreement wrong -- or that price 
2 already indicated that Harry DeHaan was representing you 2 wrong. And we always told him it was 10. It's just 
3 in your Chapter 12 bankruptcy? 3 another error that Harry had. That's just something --
4 A. Correct. 4 this wasn't -- anyway, that's what he did. 
5 Q. And by you, again, rm talking about Silva 5 Q. All right. And in the paragraph regarding 
6 Dairy; is that correct? 6 the management fee, it says JT Livestock also agrees to 
7 A. Correct. 7 pay $1,000 per month for management. Do you see that 
8 Q. And did Mr. DeHaan represent you in the 8 there? 
9 preparation of this lease agreement? 9 A. Yes. 
IO A. Are you asking, did he include us? 10 Q. Where did that amount come from? 
11 Q. No, rm asking, was he your attorney? 11 A I don't know. 
12 A. He was. 12 Q. Did you ever give Mr. DeHaan an amount to 
13 Q. And Mr. DeHaan prepared the lease 13 put in there? 
14 agreement? 14 A No. 
15 A. He did. 15 Q. Did you and Jack ever negotiate an amount 
16 Q. And on Exhibit 10, it's Page 2 of the 16 to go in there? 
17 lease agreement, is that your signature on that 17 A No. 
18 agreement? 18 Q. Do you know who wrote the $1,000 per 
19 A. No. 19 month? 
20 Q. Okay. Who signed that? 20 A. No. 
21 A. I don't know. 21 Q. Why -- well, do you know who signed Max 
22 Q. If you know, why would Heather Eames 22 Silva to that document? 
23 notarize a signature that was not yours? 23 A No. 
24 A. I don't know. 24 Q. Do you know of any reason why someone else 
25 Q. Did you hire Mr. DeHaan to prepare a lease 25 would sign your name on that document? 
Page 47 Page 49 
1 agreement for you on behalf of Silva Dairy, LLC, 1 A. No. 
2 regarding the JT Livestock transaction? 2 Q. Why do you think Mr. McCall has a lease 
3 A. Mr. DeHaan told me that we needed to get a 3 agreement that Harry DeHaan would fax to him saying my 
4 lease put together. So he prepared the lease. And 4 client's basically signed off, here's your copy, why 
5 that's all I know. I wasn't part of this. 5 would Mr. DeHaan do that? 
6 Q. What did you understand the monthly 6 A. Say it again. Because rm just --
7 payment amount to be per head? 7 Q. Well, rm trying to understand why this --
8 A. Are we talking about this $1,000 -- 8 how this document ever gets created. And I realize the 
9 Q. In Paragraph 3, it talks about the amount 9 question I asked calls for speculation. 
IO owed of $10.50 per month. You heard Mr. McCall today 10 A. Right. 
11 testify he thought it was $10 per head per month. Do 11 Q. But in your mind, it's certainly relevant 
12 you recall that? 12 to me going forward, how - for what purpose would it be 
13 A. Yes. 13 to send by fax this lease agreement to Mr. McCall? It 
14 Q. The lease agreement says it was $10.50 per 14 certainly purports to say here's the Silva lease, it's 
15 month per cow. Is that the right number? 15 been signed. 
16 A. No. 16 A. Right. 
17 Q. What should the number have been? 17 Q. Why would Harry do that? 
18 A. Ten. 18 A. I don't know. I have no idea. 
19 Q. Okay. So as Mr. McCall opined earlier, 19 Q. Was it your intent to have a signed 
20 how did it go from 10 to 10.50? 20 written lease? 
21 A. Harry DeHaan's error. 21 A. At one point. If I agreed to the lease, 
22 Q. That was going to be my next question. 22 yes. 
23 Why would Harry have moved it up to 10.50? 23 Q. Did you -- I think I asked this. And I --
24 A. It's happened three times. He put -- this 24 did you know that Mr. DeHaan was working on a lease for 
25 is probably two or three of these things. And he's 25 you and in your behalf? 
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l A. He worked on two or three of them, like I l at all. I was just told by Harry that it needed to be 
2 said. 2 there. 
3 Q. Well, specifically, this transaction, were 3 Q. Do you know whether this lease was ever 
4 you aware -- did you employ Mr. DeHaan to prepare a 4 submitted to the banlauptcy court for approval? 
5 lease regarding the IT Livestock transaction so that 5 A. No, I don't know that I didn't know. 
6 there would be something in writing between you and 6 Q. Do you know whether you either ratified or 
7 Mr. McCall? 7 approved this lease or whether you rejected this lease 
8 A. I retained him to be my lawyer for the 8 as part of your banlauptcy? 
9 bankruptcy. But as far as this goes, I didn't ask him 9 A. I never saw this lease. 
10 to do this. 10 Q. Well, whether you ever saw it or not, do 
11 Q. And this is dated December 2, 2010. So 11 you know whether in your banlauptcy you ever, Silva 
12 this occurred after you filed bankruptcy; is that 12 Dairy ever assumed or rejected this lease? Whether you 
13 correct? 13 saw it or not, did Silva Dairy, as part of your 
14 A.· Uh-huh. Yes. 14 Chapter 12, did Silva Dairy ever assume or reject this 
15 Q. Did the IT Livestock transaction occur 15 lease? 
16 after you filed bankruptcy? 16 A. Did we assume or reject it? 
17 A. IT Livestock purchase -- you're talking 17 MR. MAYNES: If you know. 
18 about the 15? 18 THE WITNESS: I don't know. 
19 Q. No, no. rm talking about that that 19 Q. (BY MR. MESERVY) Do you know whether, as 
20 relates to this lease agreement. 20 part of your confirmed plan, that your confirmed plan 
21 A. Say it again. I just got off again. 21 had provisions regarding the lease of this livestock? 
22 Q. This is dated the 1st of June. And your 22 A. No. 
23 counsel talked a lot about the fact that it was 23 Q. So do you believe this lease is binding 
24 backdated and when did the lease run. 24 upon you in any way? 
25 A. Uh-huh. 25 A. No. 
Page 51 Page 53 
I Q. And so rm just wondering, was the 1 Q. Do you believe this lease is binding upon 
2 agreement that this lease represents, did it occur prior 2 JT Livestock in any way? 
3 to you filing bankruptcy? 3 A. I don't think this lease is accurate. It 
4 A. No. We didn't have anything on paper. We 4 doesn't even have the right dollar amount here, as far 
5 didn't talk about this. No. 5 as the lease goes for JT. 
6 Q. Okay. Do you know whether the bankruptcy 6 Q. And so do you contend that this lease has 
7 court, if there was leasing of a property, whether the 7 any binding effect on JT Livestock? 
8 bankruptcy court would have required you to have a 8 A. As far as he made his payments monthly, so 
9 written lease, if you were leasing assets or leasing 9 we didn't care about that When it comes to the 
10 property, as part of your business in the bankruptcy? 10 management part of that, this is totally not acceptable 
11 A. That was supposed to be part of our plan. 11 on my part. I would have never accepted this. 
12 That's what I was told by Harry, that we needed to have 12 Q. Okay. You've heard Mr. McCall say that he 
13 a lease agreement in place, yeah. 13 has paid, rll use the word bills, for Silva Dairy. 
14 Q. And that's where I was going with this. 14 Would you agree with that, has he paid some Silva Dairy 
15 My assumption is that at some point somebody says, hey, 15 bills? 
16 if you're leasing livestock, we've got to have this 16 A. He has. 
17 lease agreement approved by the bankruptcy court and 17 Q. And would he or his business entities be 
18 ratified? 18 entitled to offset or credit for those payments made? 
19 A. Right. 19 A. Yes. 
20 Q. So do you know if that ever happened? 20 Q. What I was looking for here, the reason I 
21 A. I didn't know, no. 21 paused for a second, sir, was I just saw this today. So 
22 Q. Does it make sense to you that this lease 22 rm not really prepared to go into a lot of detail. But 
23 would have been prepared to benefit or comply with your 23 your Exhibit 14 that was given to Mr. McCall, I think 
24 bankruptcy? 24 has been represented as a Cooper Norman damage 
25 A. I'm -- I basically didn't see this lease 25 calculation. 
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1 A Okay. 1 together, so it's their numbers. rm not going to be 
2 Q. Now, I understand this document was 2 able to explain this. This is just something they put 
3 prepared by Cooper Norman, the accountants. 3 together and said, here it is, take it to Jack. So I 
4 A. Yes. 4 don't know how they get these numbers. 
5 Q. And are you familiar with their 5 Q. And that's why I asked the question, 
6 calculations in this document? 6 because I didn't know how deep rm going to be able to 
7 A I haven't seen it for about - almost a 7 get into this. 
8 year now. So - rm familiar with it, yeah. 8 A. Yeah. 
9 Q. Okay. Well, and ifl get to asking 9 Q. Let me ask just a couple of questions, so 
10 questions that you can't answer, I mean, we can always 10 I can -- it says, management fees, 50 percent. Do you 
11 depose Cooper Norman. But I've heard, and maybe it's 11 know what that 50 percent represents? 
12 come out in testimony today, that you contend that 12 A. No. 
13 Mr. McCall and/or his various entities owe you around 13 Q. And if you don't, you don't. 
14 $250,000; is that correct? 14 A. I don't. I can't remember. It's been a 
15 A. Yes. 15 little bit 
16 Q. Aud does Exhibit 14 represent the 16 Q. And then it says breeding, $5.50, two and 
17 calculations as to how you get to that amount? 17 a half a day, is that - basically, are they saying that 
18 A. It's an average. This is an average deal 18 you breed cows every day? 
19 here, that Cooper Norman put together. 19 A. Everyday. 
20 Q. And as I look at the bottom of page - at 20 Q. Do you breed his cows every day? 
21 least my Page 1 - 21 A. I did at that time. 
22 (Whereupon, Mr. Dixon was disconnected from phone 22 Q. But I assume once a cow is bred and 
23 line.) 23 impregnated, you're not breeding her any more, are you? 
24 MR. MESERVY: We're off just a second. 24 A. No. There's no cows to breed. It's a 
25 (Discussion held off the record.) 25 cycle. 
Page 55 Page 57 
1 (Whereupon, Mr. Dixon has left the deposition.) 1 Q. But once you know cow is with calf --
2 Q. (BY MR. MESERVY) Okay. Continuing, 2 A You don't have those, no. I think what I 
3 Mr. Silva. The bottom line that rm looking at is 3 did is I told him how many breedings I had, and that's 
4 245,682.45; is that correct? 4 two and a half breedings per cow, that's the average. 
5 A. It's correct to that date. But we went 5 And that's going to be on that dairy program too. Tells 
6 until August when he pulled those cows off. So this is 6 you what those numbers were. 
7 actually like a month or two short of what - 7 Q. With regard to the JT Livestock lease 
8 Q. All right. Could you explain to me how 8 agreement, did -- up until the time that they were 
9 that amount is calculated? 9 removed by Jack, did Silva Dairy maintain exclusive 
10 A. Basically, they have a certain amount of 10 possession and control of those livestock? 
11 dairies that the accountants take care of, so they 11 A. Yes. 
12 basically go off the herd size. And do their back 12 Q. Did you receive all of the calves.born 
13 calculations that way for every -- everything they - 13 from those livestock? 
14 you know, from, like, every cost that they have, every 14 A. As far as the JT cattle? 
15 dairy that, you know, they take care of. 15 Q. Right. 
16 Q. All right. Well, let's just go down 16 A. At the beginning, we - those calves were 
17 through the columns. And rm going to be doing this on 17 taken over to Terry Hollifield's, White Gold, I think, 
18 the fly. But let me see if I can understand what is 18 is the name of it. 
19 going on here. They've got a total cost per cow per 19 Q. All right. And did you - but when they 
20 day. rm assuming that they're saying that as a 20 were taken to White Gold, did that mean White Gold owned 
21 management fee, you can charge so much per day just per 21 them? 
22 cow; is that what that column is for? 22 A. Yes. Until Jack and Terry split. 
23 A Where are you at? Total cows? 23 Q. Okay. The milk that was received from 
24 Q. Total cost per cow per day. 24 those, from the JT Livestock cows, who got the milk 
25 A Up here. You know, they put this 25 proceeds? 
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1 A. I don't know how - I mean, it went -
2 they have their own tank, their own dairy, so that 
3 milk--
4 Q. No, rm talking about the IT Livestock 
5 that you were leasing pursuant - well, the lease 
6 agreement, Silva Dairy was leasing cows from 
7 IT Livestock? 
8 A. Oh, okay. Okay. 
9 Q. Correct? 
10 A. Silva Dairy wasn't leasing any cattle from 
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11 IT. Those 15 we purchased -- we purchased 15 cows from 
12 them, that's about it 
13 Q. Okay. Let me pull the IT lease back up 
14 that we just had. What was the purpose - and I realize 
15 you say you didn't sign. What was the purpose of the IT 
16 lease? 
17 A. Basically for the bankruptcy. They said 
18 they needed to have that in there, some kind of a lease 
19 agreement to show- because if we're going to have 
20 income coming in, you know, they have to have that lease 
21 agreement. 
22 Q. When you say the bankruptcy had to know, I 
23 assume this isn't fraudulent, that IT Livestock and 
24 Silva Land really did have a lease agreement? 
25 A. I didn't know we had a lease agreement 
Page 59 
1 Harry -- that's the reason why we have different lawyers 
2 right now. We were out of the loop on a lot of this 
3 stuff, Silva Dairy was. 
4 Q. This is where all these entities get a 
5 little confused, as your counsel was trying to plow 
6 through this morning. The IT lease agreement is between 
7 Jack McCall, d/b/a IT livestock, right? 
8 A. Yes. 
9 Q. That's one entity. The other entity was 
10 Silva Land Company, correct? And you can look at 
11 Exlubit 10 or I can show you mine. This isn't to trick 
12 you. 
13 MR. MA YNES: Can I ask just a point of 
14 clarification? If you're asking specific to that 
15 Exhibit 10 or are you asking what was the transaction 
16 when it started at its inception? 
17 Q. (BYMR.MESERVY) Well,rmgoingtocome 
18 around to that Because it looks like it's a can of 
19 worms, and we're going to be pulling worms out one by 
20 one here. But the agreement, as written, is between 
21 McCall, d/b/a IT Livestock, and Silva Land, would you 
22 agree that's what the agreement says? 
23 A. I can read that. Yeah. 
24 Q. Okay. So at one level, that's what the 
25 agreement says? 
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A. Yes. 
2 Q. In your mind, what -- first question is, 
3 was there an oral lease agreement with IT Livestock to 
4 lease livestock? 
5 A. To lease livestock? I didn't lease any 
6 livestock from IT. 
7 Q. Did Silva Land? 
8 A. On this document, it says Silva Land did 
9 it. 
10 Q. Here's where rm confused. And unless 
11 there's just a fraud perpetrated on the bankruptcy 
12 court, if! understand it right, there was an agreement 
13 to lease cattle, and you said we should get a management 
14 fee, should be a lot more than $1,000 a month, and so 
15 rm trying to understand, is there really a lease 
16 agreement, yes or no? And who is the agreement with? 
17 And I don't know how to unwind that can of worms. And 
18 so --we're looking for a way to communicate better. 
19 A. I know. And I'm trying to tell you. I 
20 didn't -- this lease was put together by Harry. And it 
21 should have always been Silva Dairy. Silva Dairy is --
22 you know, that's how we got into this deal. He's 
23 talking to me. I represent Silva Dairy. This is 
24 something Harry put together. And, obviously - anyway. 
25 Q. Which raises another question. Because if 
Page 61 
1 he needed to do it for your bankruptcy, how does a lease 
2 agreement with Silva Land have anything to do with a 
3 Chapter 12 of Silva Dairy? 
4 A. Exactly. I don't know. 
5 Q. Okay. All right. So let's set that on 
6 the shelf here again for a second 
7 A. Uh-huh. 
8 Q. Was there ever an agreement between Silva 
9 Dairy and IT Livestock to lease cattle? 
1 O A. When you say lease cattle, that's what 
11 gets me confused. I don't have any leased cattle. 
12 You're confusing me on that. 
13 Q. Well, rm trying not to confuse you. 
14 A. Because rm easily confused. 
15 Q. Because attorneys are the most confused 
16 people in the world. Because we're looking at an 
17 agreement that says Lease Agreement. 
18 A. Yeah. 
19 Q. And ifl understand your testimony, you're 
20 saying, well, if I lease stuff, I've got to have it 
21 approved by the Court. But then in the next sentence, 
22 we're saying, but I never leased anything. So the truth 
23 is, if you're not leasing anything, why would you ever 
24 need to have it come before the Court? So that's where 
25 I've got lost in this. 
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1 A. Okay. 1 A. Yes, I told him he had to. 
2 MR. MAYNES: Can I ask a question? 2 Q. After you filed, did he pay all of the 
3 MR. MESERVY: Sure. 3 utilities? 
4 MR. MA YNES: I understand that your 4 A. Yes. 
5 confusion is over the term leased cattle. And your 5 Q. Did he pay all of the expenses associated 
6 testimony is that the Silva Dairy wasn't leasing cattle? 6 with taking care of the livestock? 
7 TIIE WTINESS: Right. 7 A. Yes. 
8 MR. MA YNES: What was the agreement for - 8 Q. Did he pay the workers' comp on the 
9 TIIE WTINESS: Had an agreement for the 9 employees? 
10 lease facility. And we never talked about the 10 A. Yes. 
11 management fees. We talked about it. We never came to 11 Q. Okay. Who wrote the check to the 
12 an agreement on this. Jack didn't say we -- I said 12 employees for milking the cows, taking care of the cows? 
13 $1,000. That wasn't done. 13 A. Jean McCall. 
14 Q. (BY MR. MESERVY) So here's where I think 14 Q. But that didn't come from Silva Dairy? 
15 we are then. That there was no cattle being leased. 15 A. Not after we filed. 
16 That Jack McCall, as he testified, had leased the dairy 16 MR. MA YNES: Can I ask a clarifying 
17 facility and IT Livestock had an agreement to lease a 17 question? 
18 dairy facility from Silva Land, would that be accurate? 18 MR. MESERVY: Sure. 
19 A. No. I don't -- no. 19 MR. MA YNES: When we're talking about 
20 Q. Well, Jack was paying $3,000 a month on 20 employees, are we talking about IT Livestock employees? 
21 behalf of IT Livestock for use of your dairy facility? 21 MR. MESERVY: Yeah, rm only talking about 
22 A. I never understood why he paid it to Silva 22 IT Livestock. 
23 Land. I was always confused about that. Harry just 23 MR. MA YNES: We're not talking about Silva 
24 told me, it's just something we've got to do for the 24 Dairy employees? 
25 bankruptcy. 25 MR. MESERVY: Yeah, rve tried to keep the 
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1 Q. Well, I thought Silva Land was the one 1 101 separate from the 15. Now we're talking about IT 
2 that owned the other -- I thought Silva Land was really 2 Livestock. 
3 the owner of the facility on the land? · 3 MR.MAYNES: Okay. 
4 A. Silva Dairy made the payments. Silva Land 4 Q. (BY MR MESERVY) So after you filed 
5 never made payments. 5 bankruptcy, McCall was renting the facility for $3,000 a 
6 Q. But who was the owner of the land? 6 month? 
7 A. Technically, I guess it would be Silva 7 A. Yes. 
8 Land. 8 Q. And, essentially, he had responsibility 
9 Q. Okay. Okay. Silva Land owns th~ land. 9 for all the expenses related to that facility, including 
10 A. Uh-huh. 10 employee wages? 
11 Q. McCall pays $3,000 a month for the use of 11 A. Right. 
12 that land, that facility, correct? 12 Q. And by expenses, I mean all, if a cow is 
13 A. Yeah, he did. 13 sick, if a cow needed feed, if a cow -- vet bills. He 
14 Q. And you heard Mr. Maynes ask questions 14 had all of those expenses? 
15 about who paid for the employees, who paid the taxes, 15 A. Other than what me and my brother did as 
16 who paid the insurance, who paid the utilities. Did 16 far as maintenance on equipment and stuff. Instead of 
17 McCall, IT Livestock pay those things? 17 calling a guy out and charging us a hundred - I don't 
18 A. I paid his labor until we filed. And I 18 know what the rates are. We would repair it. We didn't 
19 paid utilities until we filed. Because, like I -- like 19 tell Jack. But we did those too. 
20 he explained, we had repairs to a windbreak that had 20 Q. All right Do you contend that Jack 
21 knocked down. So we're, like, he did that for me, rn 21 McCall, doing business as JT Livestock, owes you any 
22 pay for his labor. We were always helping each other. 22 expenses that he didn't pay? In other words, that got 
23 We had a working relationship like that. 23 dropped on you? 
24 Q. Okay. After you filed, did McCall pay the 24 A. Yeah. 
25 employees'wages? 25 Q. What does he owe you for? 
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1 A. There's close-up feed he never paid for. 
2 Q. \'Vhat? 
3 A. It's called close-up feed. Cows are 
4 getting ready to calf. He never paid for any of those. 
5 There's 683 animals that calved and they're in the 
6 close-up pen for 21 days. And the bill comes out to be 
7 like 30,000, something like that. And also for custom 
8 raising his calves, he never paid us for that. 
9 Q. All right. Has Silva Land ever submitted 
10 a bill to McCall or any of his entities for the close-up 
11 feed? 
12 A. No. 
13 Q. Have you or any of your entities sent a 
14 bill to McCall or any of his entities for taking care of 
15 the calves? 
16 A. No. 
17 Q. Did any of the calf care taking occur 
18 after you filed bankruptcy? 
19 A. Yes. 
20 Q. Did any of the close-up feeding occur 
21 after you filed bankruptcy? 
22 A. Before and after. 
23 Q. Are there any other items that McCall owes 
24 you for, other than the care of the calves and the 
25 close-up feeding? 
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l A. Yeah. Forages. We supplied him silage, 
2 triticale, and alfalfa. When he first got there, he 
3 didn't have any of that. And straw. 
4 Q. Have you ever sent a bill to Mr. McCall or 
5 any of his entities? 
6 A. No. Like I said, we had a working 
7 relationship. We always -- I took care of him, he took 
8 careofme. 
9 Q. All right. How much would be owed for 
10 forages? 
11 A. Don't know. Because we - there's a whole 
12 lot of stuff, like I said. We'd be happy to -- well, 
13 let's just say, no, we don't have it. 
14 Q. Okay. Now, when you use the word you, I'm 
15 assuming because this agreement and the rent is paid to 
16 Silva Land, that these moneys would be owed to Silva 
17 Land. Or do you contend they're owed to somebody else? 
18 A. They're owed to Silva Dairy. This is how 
19 it all started. When we came in to talk to Jack, me, 
20 all my brothers, all my partners came to talk to Jack, 
21 Teny Hollifield, and Hiram Finney, they all sat in, 
22 just like this, and we came in as Silva Dairy and they 
23 were going to rent Silva Dairy No. 1. 
24 Q. But Silva Dairy No. 1 is owned by Silva 
25 Land? 
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1 A. Technically, yes. 
2 Q. Okay. So go ahead. I just want to make 
3 sure we're on the same page. 
4 A. Well, basically, like I said, he was - we 
5 come to an agreement that we would figure out management 
6 fees, and we didn't get to it. I mean, we just 
7 started -- he started -- he started the dairy. And we 
8 all had the intention of we'd figure out that management 
9 fee. We never came to a number. As far as we never 
IO planned to go bankrupt, so we always were talking Silva 
11 Dairy. So that's how - once it went to bankruptcy, 
12 everything got turned. It went to Silva Land. Payments 
13 were coming to Silva Land. And we asked Harry why, and 
14 he was saying, it's because - we have to do it this way 
15 because this is the way the bankruptcy works. So he 
16 just 
17 basically -
18 Q. And you never really understood why? 
19 A. I never understood, no. We were -
20 Q. Do you understand that if there is a legal 
21 entity called Silva Land, it really is different than 
22 Silva Dairy, LLC? 
23 A. I understand technically, yes, how that 
24 works. 
25 Q. And did he ever tell you that if you have 
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1 a bankruptcy, you've got to keep those entities 
2 separate? 
3 MR. MA YNES: Objection. Attorney/client 
4 privilege. 
5 Q. All right. Okay. Well, before we recess 
6 for the day, Mr. Silva, let's talk a little bit about 
7 Exhibit 22, which is what I'll call the Green River 
8 Ranches note. 
9 A. All right. 
10 Q. Now, as I understand this, Hiram Finney, 
11 as well as Green River Ranches, was going to sell some 
12 real estate to the Silvas; is that correct? 
13 A. Yes. 
14 Q. And your counsel, Exhibit 20, showed the 
15 closing statement relative to that purchase; is that 
16 correct? 
17 A. Yeah. 
18 Q. All right. So according to Mr. McCall, 
19 you guys kind of get to closing, and there's an oops, a 
20 big deal, they're finding a feed lien out there to the 
21 tune of almost $78,000? 
22 A Okay. 
23 · Q. And that feed lien has got to be paid? 
24 A. Right. 
25 Q. Would you agree with that general line of 
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1 testimony? 1 A. Okay. 
2 A. Yes. 2 Q. Yes? 
3 Q. So there was an intent on your part to 3 A. Yes. 
4 purchase -- was there an intent on your side to purchase 4 Q. And that benefited you, whether it's Silva 
5 real estate? 5 Land, Max Silva, or Silva Dairy, there was a benefit to 
6 A. Yes. 6 you because that debt that you had is now gone, correct? 
7 Q. Was there an intent on your side to make 7 A. Yes. 
8 sure that that feed lien got paid so the purchase could 8 Q. It's just been replaced by a debt that's 
9 go forward? 9 now owed to Green River Ranches? 
10 A We got -- we got through closing, and then 10 A. Yes. 
11 Jack tells me, here's a check. And I was, like, what 11 Q. And there's no dispute that Green River 
12 for? It was, like, well, we have to sign these papers 12 Ranches actually paid that bill for you? I mean, that's 
13 because there was a feed lien. We didn't even know 13 undisputed? They paid the bill for you? 
14 going in there was a feed lien, until we signed. And 14 A. Yes. 
15 then here's this. And so I asked him, I was, like, what 15 Q. I think that sets the stage then for 
16 collateral are we doing? He goes, 10 percent interest, 16 Exhibit 22, wherein it is signed saying Green River 
17 no collateral. So he basically pushed it, Jack pushed 17 Ranches has paid that feed bill, that feed lien, we 
18 the sale. 18 agree to pay Green River Ranches back? 
19 Q. Well, but if this hadn't occurred, there 19 A. Uh-huh, yes. 
20 wouldn't have been a sale, would there? 20 Q. I mean, that's pretty simple. But you cut 
21 A There couldn't have been. From what Jack 21 through all the stuff. As I understand it, that's what 
22 told me, that lien was fraudulent anyway, he said, 22 happened, they paid your feed bill, you say, you paid 
23 there's no way they could have -- it doesn't matter. He 23 our feed bill, we're going to pay you back, correct? 
24 was just saying - he told us that this lien wasn't 24 A. That's not what the whole intention was. 
25 going to stand, but we're going to get this done, here's 25 Now I remember what that meeting was about. We were 
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1 your money, take it to him, and we got this loan done. 1 going to trade management fees. That's the whole thing. 
2 Q. Okay. Well, let's sort through what you 2 We were -- the management fees was going to be traded 
3 just said. You get to closing and you cannot close the 3 for what we owe for the 77. That's how we were going to 
4 transaction because of this feed lien? 4 pay the 77. Now, I just remembered that. 
5 A Right. 5 Q. Well, the thing is, there's no agreement 
6 Q. And this was told to you by, you say, by 6 to that effect ever signed? 
7 Jack, but rm assuming the lady at closing in the title 7 A. Not on paper. It's all oral. And that's 
8 company is telling you that there's a feed lien out 8 what we agreed. 
9 there, correct? 9 Q. But at least, did you sign Exhibit 22? 
10 A I can't remember. I can't remember how it 10 A. Yes. 
11 all went through. There was a lot of people -- there 11 Q. Did your wife sign Exhibit 22? 
12 was all ofus there. And it's been a few years. 12 A. Yes. 
13 Q. Did you want to buy the property? 13 Q. Did your brothers and parents sign 
14 A We needed the property. 14 Exhibit22? 
15 Q. Okay. And so -- well, do you agree that 15 A. Yes. 
16 you would not have been able to close the deal, the real 16 Q. Does the agreement provide that you will 
17 estate purchase, without taking care of this feed lien? 17 all be jointly and severally liable for that obligation? 
18 A That's correct. 18 A. Yes. 
19 Q. All right. And whether the, quote, lien 19 Q. All right. And, again, simply put, the 
20 was valid or not, there was somebody that claimed that 20 idea, at least in Exhibit 22, is you've paid our feed 
21 you or one of your entities owed $77,000 and change for 21 lien, we'll pay you back, correct? 
22 feed, correct? 22 A. Yes. 
23 A Correct 23 Q. Have you made any payments on this note? 
24 Q. And McCall, through Green River Ranches, 24 A. No. 
25 used Green River Ranches' money to pay for that feed? 25 MR. MA YNES: Actually, you have. 
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1 TIIE WITNESS: I have? 1 A No. 
2 MR. MAYNES: Outside of the bankruptcy, I 2 Q. Just curious, would you describe the 
3 don't think. But there was a payment made by Forrest 3 health, regarding the 101 head of livestock, the Farmers 
4 Hymas. 4 Bank cattle, would you describe the condition of the 
5 TIIE WITNESS: Oh, that's right 5 remaining 34 head? 
6 Q. (BY MR. MESERVY) And let me ask it this 6 A The remaining 34? 
7 way. Has Max Silva personally, Max and your wife, have 7 Q. Right. 
8 you personally made any payments on this note? 8 A It's probably about 95 percent of them are 
9 A No. 9 in good health. Five percent are not. 
10 Q. Do you know whether your brothers 10 Q. Okay. 
11 personally, or any of their wives, have made any 11 A Because I needed to take them to beef, but 
12 payments on this note? 12 I can't sell them. I need to take them to the auction, 
13 A I can't speak for them. 13 but I can't because of the issue we've got right now. 
14 Q. Well, are you aware of any payments they 14 Q. Any reason why you think those 34 head 
15 have made? 15 couldn't be returned to McCall? 
16 A No. 16 A rd lose production. And I need that 
17 Q. Are you aware of any payments that your 17 production. 
18 parents may have made on this note? 18 Q. So 95 percent of the herd is still good 
19 A No. 19 enough -- and I realize that's an estimate? 
20 Q. And that gets us to the bankruptcy. I 20 A Yes. 
21 think Mr. McCall thought that one of those checks in 21 Q. But there's a large number of the 
22 there had actually been received from the bankruptcy 22 remaining 34 that are of good quality enough that 
23 court; is that correct? 23 they're producing effectively within the herd? 
24 A Correct 24 A Yes. 
25 Q. And that was to have been paid on the 25 Q. What were the names of the employees that 
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1 Green River note? 1 were -- that Jack was paying for the IT Livestock cows 
2 A Right. 2 on that--
3 Q. Now, my understanding is this was signed 3 A What were their names? 
4 on March-- in March of 2009. So this was before the 4 Q. Yes. 
5 bankruptcy? 5 A There was quite a few of them. 
6 A. Yes. 6 Q. Howmany? 
7 Q. And Mr. McCall, or someone on his behalf, 7 A Thirteen or more. 
8 filed a proof of claim in the bankruptcy court relative 8 Q. Any of them still there? 
9 to this note, correct? 9 A No. He took his cows. 
10 A Correct. 10 Q. Who was the foreman or the lead guy that 
11 Q. And, apparently, in your plan, your plan 11 was doing that, what was the name --
12 must have provided payments on this note because 12 A Well, I wouldn't call him a foreman. 
13 Mr. Hymas has made a payment? 13 Q. I don't know what word to use. 
14 A. Yes. 14 A. Lead milker. 
15 Q. Is that correct? 15 Q. Yeah, chief milker. Head milker. 
16 A. Yes. 16 A. His name is also Eilo. But I think it's 
17 Q. And so, I mean, it's pretty simple, but he 17 Gonzalez, that's what his last name was. Eilo Gonzalez. 
18 can't -- Mr. Hymas can't make payments unless they're 18 Q. Do you know where he lives now? 
19 approved in the plan. They have to be approved in the 19 A. I don't know. He's probably in Buhl. 
20 plan for him to pay them through the Chapter 12, 20 Q. Any other names that you recall 
21 correct? 21 particularly that were milking those cows? 
22 A. That's correct. 22 A. Yeah, but I don't know the last name. It 
23 Q. All right. Did you have any business 23 was Eilo's cousin. His first name was Ubaldo. 
24 dealings with Mr. McCall or any of his entities prior to 24 Actually, I know where he works. 
25 2009? 25 Q. Where? 
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1 A. He works for Frank Hill. 1 CERTIFICATE OF WITNESS 
2 Q. And where is Frank Hill? 2 I, MAX SILVA, being first duly sworn, depose and say: 
3 A. I think he's leasing Jack's property. 3 That I am the witness named in the foregoing 
4 Q. In Buhl, Filer? 4 deposition consisting of Pages 6 through 79; that I have 
5 A. Twin. He's a truck driver. 5 read said deposition and know the contents thereof; that 
6 Q. And the reason I use the word foreman, if 6 the questions contained therein were propounded to me; 
7 there's 12 or 13 they're paying for, who was the head 7 and that the answers contained therein are true and 
8 guy or the foreman that was out there responsible to 8 correct except for any changes that I may have listed on 
9 watch things day-to-day? 9 the Change Sheet attached hereto. 
10 A. They don't watch anything. I do the 10 DATED this __ day of . 2013. 
11 watching. I manage the dairy. What they did is-- 11 
12 there was always one guy that's going to be the better 12 
13 one, so I put him on the afternoon, so, you know, that 13 MAX SILVA 
14 was the most important shift. You know, they produce 14 SUBSCRIBED AND SWORN to before me this __ day 
15 more and stuff like that. 15 of . 2013. 
16 MR. MESERVY: Well, counsel, I think this 16 
17 is about the time we said that we'd try to shut it down. 17 
18 And if you don't mind, unless you've got questions now, 18 
19 I propose that we recess. We've kind of hit the mark 19 NAME OF NOTARY PUBLIC 
20 here. And then -- 20 NOT ARY PUBLIC FOR 
21 MR. MA YNES: rll just reserve my 21 RESIDING AT 
22 questions until we reconvene, if that's okay. 22 MY COMMISSION EXPIRES 
23 MR. MESERVY: And we'lljustrecess this 23 
24 deposition until we get a look at some of the documents 24 
25 we've requested and rm better able to ask questions. 25 
Page 79 Page 81 
1 Okay? 1 CHANGE SHEET FOR MAX SILVA 2 Page __ Line __ Reason For Change 
2 MR. MA YNES: That's fine. Reads 
3 THE WITNESS: Okay. 3 Should Read 
4 MR. MESERVY: And I would like a copy. 
4 Page __ Line __ Reason For Change 
Reads 
5 COURT REPORTER: Would you like to 5 Should Read 
6 purchase a copy, Mr. Maynes? 
6 Page __ Line __ Reason For Change 
Reads 
7 MR. MA YNES: Yes. And read and sign. 7 Should Read 
8 COURT REPORTER: Mr. O'Brien, would you 8 Page __ Line __ Reason For Change Reads 
9 like to purchase a copy of this one? 9 Should Read 
10 MR. O'BRIEN: No, ma'am. I've got your 10 Page __ Line __ Reason For Change 
11 card if that changes. 
Reads 
11 Should Read 
12 (Deposition adjourned at 3:05 p.m.) 12 Page __ Line __ Reason For Change 
13 (Signature requested.) Reads 13 Should Read 
14 14 Page __ Line __ Reason For Change 
15 Reads 
15 Should Read 
16 16 Page __ Line __ Reason For Change 
17 Reads 
18 
17 Should Read 
18 Page __ Line __ Reason For Change 
19 Reads 
20 19 Should Read 20 Page __ Line __ Reason For Change 
21 Reads 
22 21 Should Read 
22 
23 Please use a separate sheet if you need more room. 
24 23 
25 
24 WITNESS SIGNATURE 
25 
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1 REPORTER'S CERTIFICATE 
2 I, CATHERINEL. PAVKOV, CSR No. 638, 
3 Certified Shorthand Reporter, certify: 
4 That the foregoing proceedings were taken 
5 before me at the time and place therein set forth, 
6 at which time the witness was put under oath by me: 
7 That the testimony and all objections made 
8 were recorded stenographically by me and were 
9 thereafter transcribed by me, or under my 
IO direction. 
11 That the foregoing is a true and correct 
12 record of all testimony given, to the best of my 
13 ability; 
14 I further certify that I am not a relative 
15 or employee of any attorney or party, nor am I 
16 financially interested in the action . 
17 IN WITNESS WHEREOF, I have set my hand and 
18 se~ ~th. da ayy o ff J ununee,, 2 po9 'I'?), . 
19 ~,taukou 
20 
21 CATHERINE L. PA VKOV, CSR NO. 638 
22 Notary Public 
23 Post Office Box 2636 
24 Boise, Idaho 83701-2636 
25 My commission expires June 24, 2015. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THEAUG 14 201. 
a, f. JI; a,J,1, 
STATE OF IDAHO, IN AND FOR THE COUNTY OF lWIN FALLS'--- 11111 
Dijiii; Clirll 
GREEN RIVER RANCHES, LLC, an Idaho 
limited liability company, 
Plaintiff, 
vs. 
SILVA LAND COMPANY, LLC, a limited 
liability company, et al., 
Defendants. 
JACK MCCALL, an individual 
Plaintiff, 
vs. 
MAX SILVA, an individual, and SILVA DAIRY, 
LLC, an Idaho limited liability company, 
Defendants. 




SILVA LAND COMPANY, LLC, an Idaho 
limited liability company, et al., 
Defendants. 




Bradley Dixon and Kersti Kennedy for Green River Ranches, LLC. 
James Meservy for Jack McCall. 
Nathan Olsen for Silvas and Silva Land Company, LLC. 
Steven Taggart for Silva Dairy, LLC. 




This matter came before the Court sitting without a jury for trial on June 26-27, 
2014 on the consolidated claims of the parties. The parties requested a transcript of the 
trial and to submit post-trial briefing. The last of that briefing was received on August 
11, 2014 and this matter is deemed under advisement as of that date. This 
Memorandum constitutes the Court's Findings of Fact and Conclusions of Law as 
provided in I.R.C.P. 52. 
THE PARTIES AND THEIR CLAIMS 
Green River Ranches, LLC ("Green River") is a limited liability company owned 
equally by Jack McCall ("McCall''), James McCall, and Hiram Finney. Silva Land 
Company, LLC ("Silva Land") is a limited liability company owned by Max, John, Tony, 
and Eilo Silva and their parents. Silva Dairy, LLC ("Silva Dairy") is a limited liability 
company owned by Max, John, Tony, and Eilo Silva. 
Green River owned land consisting of approximately 440 acres and a 300-cow 
dairy building and sold that property to Silva Land. At the closing of that transaction, it 
was determined that the Silvas owed a feed lien and had insufficient monies to pay it. In 
order to facilitate closing, Green River paid off the lien and took an unsecured 
promissory note for payment. Twin Falls County case CV-13-1263 commenced when 
Green River sued brothers Max, John, Tony, and Eilo Silva and their spouses and 
parents ("Silvas") along with Silva Land over that unpaid promissory note. Silva Dairy 
also signed the note but was not joined in this litigation because it was (and still is) in a 
Chapter 12 bankruptcy proceeding. 
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As noted above, the note, which is the subject of the action in CV-13-1263, is 
signed by the Silvas, Silva Land, and Silva Dairy (collectively, the "makers"). The 
makers defaulted on the note. This Court previously granted summary judgment 
against Silvas and Silva Land determining the amount of principal and accrued interest 
owed on the note. No judgment has been entered, however, because the Silvas and 
Silva Land counterclaimed against Green River claiming an offset. They assert that 
they had provided management services for a dairy herd belonging to McCall for which 
they are owed an amount well in excess of the amount due on the note. The Court has 
also previously determined by summary judgment that Silva Dairy, not Silva Land or the 
Silvas, owns this herd management claim. This determination was based, in part, upon 
Max Silva's admissions in his affidavit filed during the summary judgment phase of this 
case that Silva Dairy, not Silvas or Silva Land, provided the alleged management 
services. Accordingly, the counterclaim of Silvas and Silva Land was dismissed. 
In Twin Falls County case CV-13-3154, McCall sued Max Silva ("Max"), 
individually, and Silva Dairy, claiming that he had sold them, pursuant to an oral 
contract, 101 head of cows obtained from Farmers National Bank which had 
repossessed them from another dairyman.1 Both Defendants admit that a sale occurred 
for $84,150.00 and that some monies have been paid toward the purchase price from 
the sale of cows that were culled. McCall contends that the contract carried interest at 
8%; conversely, Defendants claim that the interest rate was 4%. In this action, Silva 
Dairy filed a Third Party Complaint against McCall and his wife Jean McCall, Terry 
1 As noted, Silva Dairy is in a Chapter 12 bankruptcy proceeding. It remains unclear based upon Court 
order whether the Bankruptcy Court has authorized this Court to sort out all of the claims between these 
parties. This Court has reviewed the transcripts of hearings before the bankruptcy judge presiding over 
the Silva Dairy case and concludes that it does have the authority to determine who owns the herd 
management claim and whether there are any valid contracts between these parties. 
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Hollifield, and Green River, alleging that it was owed in excess of $245,000.00 for 
managing McCall's dairy herd. The evidence at trial established that Hollifield and 
McCall had some type of business arrangement involving cattle. However, there was no 
evidence presented concerning Hollifield's ownership interest in any of the cattle 
involved in the business transactions at issue in this case. Accordingly, any claims 
against Hollifield shall be dismissed. Silva Dairy's claim is thus made against McCall 
individually, as an offset to the cow purchase, and as an offset to the Green River 
promissory note. 
Twin Falls County case CV-13-4732 originated as an action by McCall against 
Silva Land only. The Complaint in this case pied four causes of action: 1) 
mismanagement of McCall's dairy herd; 2) conversion of McCall's cattle feed; 3) a claim 
for pasture rent; and 4) damages for the sale of 15 cows. Over objection, the Court 
permitted McCall to tender an Amended Complaint. That Amended Complaint, tendered 
shortly before trial, lists the same four causes of action, but purports to add Max and 
Silva Dairy as Defendants. The Court permitted the amendment for purposes of adding 
Max as a Defendant, but has denied the amendment to the extent that it seeks to add 
Silva Dairy as a Defendant.2 
As will be more thoroughly discussed, Silva Dairy is in a confirmed Chapter 12 
Plan and affirmative actions therefore cannot be brought against that entity. However, 
pursuant to the authority granted by the Bankruptcy Court, this Court can litigate Silva 
2 As noted, Silva Dairy is in a confirmed Chapter 12 Plan. When the Bankruptcy Court was approached 
about whether this Court had authority to litigate issues involving Silva Dairy, this Amended Complaint 
had not been proposed or filed. The Court presumes that the authority extended by the Bankruptcy Court 
to litigate matters involving Silva Dairy was premised upon a review of the pleadings as they existed at 
the time of the application to the Bankruptcy Court. For this primary reason, the Court finds it improper to 
add Silva Dairy as a named party in this case on the morning of trial. Moreover, since the Court 
determines as hereinafter explained that Silva Dairy had no legal authority to enter into any of the 
transactions pied in this case, adding Silva Dairy a party is a futile act. 
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Dairy's affirmative claims, including its offset claim against Green River and/or McCall. 
The parties have agreed that the amount of Silva Dairy's herd management claim will 
not be litigated at this time. Further, the parties have agreed that McCall's claims for 
damages relating to mismanagement of his dairy herd and conversion of his cattle feed 
agreement and his claim for damages for conversion of feed would not be tried in this 
case. Finally, the parties further have also agreed that certain other damage amounts 
would likewise be reserved for a second trial. Rather, the parties specifically agreed to 
try, and this Memorandum Opinion specifically concerns, the issues of which party or 
parties are liable for damages, if any. 
BACKGROUND OF THESE CASES 
In early 2009, the Silva Land purchased 440 acres that included an existing dairy 
facility ("Silva Dairy No. 1 ") from Green River. At that time, the Silva family operated a 
dairy on leased ground belonging to Sergio Arroyo ("Silva Dairy No. 2), apparently using 
Silva Dairy as the operating entity. On the advice of their accountant, title to Silva Dairy 
No. 1 and the 440 acres was deeded to Silva Land. Silva Land did not (and still does 
not) own any cattle or dairy equipment (except that equipment relating to the dairy barn 
itself). 
As of August 2010, Silva Dairy owned approximately 690 milking cows and 80 
dry cows and some equipment. It also leased some equipment from John Silva. At the 
time of confirmation of its plan, Silva Dairy owned 655 milking cows and 100 dry cows. 
Silva Dairy leased the aforementioned 440 acres from Silva Land and grew crops on 
that land for the dairy operation. Silva Dairy No. 1 was either not used by Silva Dairy or 
was used only for a short period of time such that by the spring of 2010, if not earlier, 
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Silva Dairy No. 1 was available for lease. Silva Dairy No. 1 was leased to Jack McCall 
in the spring of 2010. Although all four Silva brothers have an interest in both Silva Land 
and Silva Dairy, Max normally signs documents as the "manager'' for these entities. 
As stated above, when Silva Land purchased property from Green River, there 
was an outstanding feed lien involving the Silvas' dairy operation. Green River paid off 
that debt and the aforementioned promissory note was created. By its terms, the note 
was due October 15, 2009. Starting in September 2009 and continuing thru at least 
June 2013, Green River periodically sent invoices to Silva Land showing principal and 
accrued interest due on the note. These invoices were not sent to any of the other 
makers of the note. The makers were unable to pay the note when due. In April 2010, 
Hiram Finney called Max and asked him to come to a meeting to discuss the delinquent 
note. Max claims that he himself was present at that meeting along with, Tony, Eilo, 
McCall, Finney, and Hollifield. Silva Dairy claims that it was at this meeting that the 
parties discussed having Silva Dairy manage McCall's dairy herd and that the value of 
those services would be offset against the promissory note. Green River disputes that 
an "offset" was ever agreed to in that or any other meeting. 
As noted, McCall, doing business as JT Livestock, owned approximately 350 
cows and some calves and wanted to lease Silva Dairy No. 1 for purposes of using the 
dairy facility for his livestock. As part of that lease agreement, McCall agreed to provide 
the feed for and employee expenses related to the care of his cattle and, as previously 
stated, wanted the Silvas to manage his dairy herd. Unfortunately, a complete 
discussion of who would actually provide the management services-Silvas, Silva Land 
or Silva Dairy-never occurred. In addition, as will be discussed, the parties never 
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reached an agreement concerning the value of those management services, their 
duration, or how the value of those services would be applied to the note. Hence this 
litigation. 
The Court finds that a meeting occurred between these parties in the spring of 
2010 and that, shortly thereafter, McCall's cattle were in fact transferred to Silva Dairy 
No. 1. As indicated above, the Court has already determined, based upon Max's 
admissions, that Silva Dairy agreed to manage McCall's herd. The Court has also 
determined that, based upon the limitations stated in Green River's limited liability 
operating agreement, McCall did not have express or implied authority as an agent of 
Green River to bind Green River to an offset of Silva Dairy's management fee against 
the note. Therefore, the issue in dispute arising from this meeting is whether, as the 
Silvas contend, McCall had apparent authority as an agent of Green River to bind 
Green River to offset the undetermined management fee against the maker's 
obligations on the note. 
In late April or early May 2010, McCall's cattle were moved to Silva Dairy No. 1 
and the Silvas began caring for the herd. As McCall had agreed to provide the feed for 
his cattle, some of that feed was stored at Silva Dairy No. 1. Silva Dairy also stored 
some of the feed that it used for purposes of operating Silva Dairy No. 2 in this same 
location. Silva Dairy's financial position worsened over the ensuing several months and 
on August 18, 2010, Silva Dairy filed a Chapter 12 bankruptcy case. 
Attorney Harry DeHaan represented Silva Dairy in its bankruptcy proceeding. 
During the course of that representation, Mr. DeHaan prepared a "Lease Agreement" 
whereby he attempted to memorialize an agreement between McCall and Silva Land 
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and perhaps Silva Dairy and the Silvas individually. That agreement is signed by 
McCall and also bears the purported signature of "Max Silva, Manager for Silva Land, 
LLC." The agreement, which has an effective date of June 1, 2010, provides that 
McCall will lease Silva Dairy No. 1 for a sum of $10.50 per month per cow. McCall has 
paid these monies and this particular term of the agreement is not an issue in this case. 
The agreement also provides that McCall will pay a management fee of $1,000.00 per 
month "for management and supervision of the dairy by individuals Max Silva, Tony 
Silva and John Silva." Pursuant to these management and supervision duties, the 
agreement provides that the Silvas agree to provide a feed truck and scraping tractor, to 
manage the mixing and delivery of feed, and to supervise the milkers. Neither Max, 
Tony, nor John Silva signed the "Lease Agreement" in their individual capacities, and no 
one signed on behalf of Silva Dairy. 
The Court finds that McCall signed the "Lease Agreement" in the presence of 
Mr. DeHaan on December 2, 2010. Heather Eames, who at the time was Mr. DeHaan's 
secretary and a notary public, testified that Max Silva placed his signature on the 
document in Mr. DeHaan's office on December 2, 2010. She identified Max Silva in 
court as the same Max Silva that signed the document. Max testified that he did not 
sign the document and offered his passport showing that he was in Mexico on that date, 
December 2, 2010, having left at 7:00 A.M. on that day and returning some seven days 
later. The testimony of Eames and Max as to whether Max did, in fact, sign the "Lease 
Agreement" is irreconcilable. Mr. DeHaan further testified that he did change the 
signature block from "Silva Dairy, LLC" to "Silva Land, LLC" pursuant to the direction 
given by Max. Mr. DeHaan said that Max called him after receiving a copy of the 
MEMORANDUM OPINION - 8 
193
• • 
document and told him that he, Mr. DeHaan, had erred in typing "Dairy" instead of 
"Land". As a result of that communication, Mr. DeHaan testified that he simply changed 
the document assuming that he had authority to do so. It is unclear when this purported 
conversation occurred relative to December 2, 2010. 
On October 21, 2011, a Third Amended Chapter 12 Plan dated May 25, 2011 
and purportedly signed by Max Silva on behalf of Silva Dairy, LLC was confirmed by the 
Bankruptcy Court. 3 Appended to that Plan is the "Lease Agreement" dated December 2, 
2010 which forms the basis of McCall's claims in CV-2013-4732. Later, Silva Dairy 
retained new counsel, Maynes Taggart, PLLC, who filed an Amended Schedule Bon 
May 6, 2013. There, Silva Dairy listed as an account receivable a "Breach of 
contract/unjust enrichment claim against Jack McCall/JT Livestock for herd 
management services performed by Silva Dairy, LLC from May 2010 to August 2012," 
the current value of which was "to be determined, but not less than $245,682.45." As 
stated in Silva Dairy's Third Party Complaint in CV-2013-3154, this management fee 
claim forms the basis for Silva Dairy's claim for an offset against both the Green River 
promissory note and the purchase price for the sale of 101 head of cows as alleged by 
McCall. 
After Silva Dairy's bankruptcy case was filed, McCall negotiated three 
transactions with Max: 1) the sale of 101 head of cows, 2) the sale of 15 head of cows, 
and 3) the rent of pasture. It is disputed whether these transactions were with Max as 
an individual, or as an agent for either Silva Land or Silva Dairy. It is undisputed, 
however, that the 116 cows were placed at Silva Dairy No. 2 and that heifers owned by 
3 Max testified at trial that not only did he not sign the lease agreement, but also that he did not sign the 
Third Amended Chapter 12 Plan. 
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Max, individually, were placed on the pasture under the control of McCall.4 It is also 
undisputed that the confirmed plan of Silva Dairy required Silva Dairy to maintain the 
size of its herd as listed in the plan. Further, it is undisputed that the Bankruptcy Court 
did not approve the purchase of these 116 cows, nor did it authorize a lease of the 
pasture by Silva Dairy. 
ANALYSIS AND DECISION 
The Green River Promissory Note Offset Issue 
The Court has previously determined by its Memorandum Opinion regarding 
summary judgment that the herd management agreement with McCall obligated Silva 
Dairy, and not Max individually or Silva Land, to provide management services for 
McCall's cattle. Having heard additional evidence on this issue, the Court continues to 
adhere to this finding, the reasons for which are as follows. 1) Max stated in his affidavit 
filed in opposition to summary judgment that the dairy herd "was in fact placed under 
Silva Dairy's management and continued under the dairy's management, care and 
control" for over two years. Any assertion by Max to the contrary by his trial evidence is 
not credible. 2) The original bankruptcy schedules filed by Silva Dairy do not list a 
claim by Silva Dairy for management services. However, the amended schedules filed 
May 6, 2013 (Schedule B, ,r 16) lists "Breach of contract/unjust enrichment claim 
against Jack McCall/JT Livestock for herd management services performed by Silva 
Dairy, LLC from May 2010 to August 2012, to be determined--but not less than 
$245,682.45." 3) Silva Land owns land and a dairy facility. It is not a dairy-operating 
entity and thus could not have provided these services. 4) There is no competent 
evidence that Max or any of his brothers had equipment to manage the herd. The 
4 McCall actually leased this pasture from another, and then subleased a portion of it. 
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equipment either belonged to, or was leased to, Silva Dairy. 5) Silva Dairy was formed 
as the operating entity for the Silvas' dairy operation. It is only logical that this entity, 
which owned and milked cows, would be performing dairy management services for 
McCall. 6) There is simply no proof that Silva Land or any of the individual Silvas 
managed McCall's herd.5 Thus, the Court finds and concludes that Silva Dairy, LLC 
agreed to manage McCall's cows at Silva Dairy No. 1, that it did, in fact, manage them 
for approximately two years, and that the claim for those services belongs to Silva 
Dairy, LLC. 
These findings do not resolve the issue of whether Silva Dairy's management fee 
claim is offset against the Green River promissory note. As previously stated, the Court 
has ruled by summary judgment that McCall did not have either express or implied 
authority to bind Green River to offset McCall's herd management agreement against 
the promissory note. Having now heard the testimony at trial, the Court adheres to this 
finding. For the reasons that follow, the Court also holds that McCall did not have 
apparent authority to bind Green River to an offset against the promissory note for Silva 
Dairy's management services and, hence, Silva Dairy's counterclaim against Green 
River must be dismissed. 
The offset claim is an affirmative defense which must be proven by Silva Dairy. 
The only basis for this offset claim is that McCall had apparent authority to bind Green 
River to that offset. "Apparent authority exists where a principal voluntarily places an 
agent in a position where 'a person of ordinary prudence, conversant with the business 
5 The Court is aware that there is language in the disputed "Lease Agreement' that JT Livestock agrees 
to pay $1,000.00 per month for management services to Max, Tony, and John Silva. While this language 
could arguably be a basis for concluding that the management claim belongs to these individuals, the 
overwhelming evidence in this case convinces the Court that there was no agreement reached between 
the individual Silvas and McCall on this issue. 
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usages and the nature of the particular business, is justified in believing that the agent is 
acting pursuant to existing authority.'" Podolan v. Idaho Legal Aid Services, Inc., 123 
Idaho 937, 944, 854 P.2d 280, 287 (Ct. App. 1993) (quoting Clark v. Gneiting, 95 Idaho 
10, 12, 501 P.2d 278, 280 (1972)). Apparent authority cannot be created by the acts 
and statements of the agent alone. Idaho Title Co. v. Am. States Ins. Co., 96 Idaho 
465, 531 P.2d 227 (1975). One must use reasonable diligence to ascertain the agent's 
authority. Id. Reasonable diligence encompasses a duty to inquire with the principal 
about the agent's authority. Chamberlain v. Amalgamated Sugar Co., 42 Idaho 604, 
247 P. 12 (1926). 
The Court does not find that Green River placed McCall in a position where Silva 
Dairy was justified in believing that McCall was acting with authority for Green River. At 
most, McCall, in his capacity as a member of Green River, was simply in attendance at 
the 2010 meeting. Resolution of this issue depends primarily upon Silva's perceptions 
and actions, not McCall's or Finney's. The Court finds that a meeting did occur in this 
case. Had a meeting not occurred, McCall's cows would have never been delivered to 
Silva Dairy No. 1. The evidence is totally conflicting as to what was said at this meeting. 
The Silvas testified that there were representations made by McCall and Finney as to 
an offset agreement. McCall and Finney absolutely deny such representations. The 
Silvas knew, or should have known, as of March 19, 2009 when Green River sold the 
land to Silva Land, that Green River was owned by three members-Jack and James 
McCall and Finney. 6 
The Court does not find that any acts or statements of McCall who was an agent 
of Green River were sufficient to create apparent authority. There is no evidence in the 
6 The signatures of these three members appear on the deed of sale from Green River to Silva Land. 
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record that the Silvas made any reasonable attempts to ascertain the actual authority of 
McCall to bind Green River to an offset agreement. They simply assumed that McCall 
had such authority because he was "the front man." In addition, the Silvas argue that 
they were not obligated to inquire with the principal, Green River, as to Jack McCall's 
authority since McCall, as a member of Green River, is himself a principal. This 
argument is contrary to Idaho law, however, since, by statute, a member is not an agent 
of a limited liability company with the authority to bind a limited liability company "solely 
by reason of being a member." I.C. § 30-6-301. Accordingly, the Silvas were, in fact, 
required to use reasonable diligence to ascertain McCall's authority. Max knew from the 
outset of the discussions that McCall owned the cattle and that Green River did not. He 
made no inquiry into McCall's actual authority with either McCall or Finney at the time of 
the meeting. Simply relying on McCall's statements does not meet the reasonable 
diligence standard required under Idaho law and, therefore, apparent authority has not 
been established in this case. 
The Court is also persuaded by the fact that there is no evidence supporting the 
terms of an offset agreement. As Green River points out, the value of the herd 
management agreement was never discussed. It is inconceivable to this Court that 
McCall and Finney, two highly experienced businessmen, would agree to an open 
ended "offset agreement." 
The Court believes and therefore finds that there was discussion about 
management services, but that such a discussion evolved around management of 
McCall's cattle for which he alone would be responsible. McCall's statement that ''we 
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would work it out" is illustrative of the fact that these parties never reached the 
agreement alleged by Silva Dairy. 
Finally, the Court finds it significant that the offset defense alleged in this case 
did not arise until after Green River filed suit against Silva Land and the Silvas for 
recovery on the note. The defense was not included as an account receivable in its 
initial bankruptcy schedules but, rather, in its amended bankruptcy schedules. Had this 
claim truly existed against Green River, it is only logical that the claim would have been 
raised in the originally-filed bankruptcy schedules. The Silvas received invoices from 
Green River evidencing the balance on the promissory note and yet never attempted to 
assert an offset argument against those billings prior to the commencement of litigation 
in this matter. Silva Dairy asserts that the break in the transmission of these invoices is 
somehow proof that Green River acknowledges the offset agreement. The Court 
disagrees. If the invoices had been directed to Silva Dairy from the outset, as opposed 
to Silva Land, and there had been a complete cessation in the invoices being sent, 
there might be some merit to this argument. However, the invoices were sent to Silva 
Land alone, and, while they were sent sporadically, they continued to be received by 
Silva Land as recently as June 2013. Furthermore, there was testimony by Finney that 
the invoices started to be sent in a more sporadic manner not because of an offset 
agreement, but rather, because the members of Green River generally felt that, based 
upon Silva Land's failure to respond to earlier invoices, sending further invoices would 
likely prove futile. 
The amended bankruptcy schedules list "Jack McCall/JT Livestock," not Green 




management agreement knew that the managed cows were McCall's and not Green 
River's. The bankruptcy plan simply makes no reference to offsetting the management 
fee against the note. All of these factors further contribute to the Court's conclusion that 
neither the Silvas nor their business entities relied upon McCall's apparent authority to 
bind Green River to an offset. Additionally, the Court agrees for the reasons argued in 
Green River's briefing that Silva Dairy is judicially estopped from now asserting this 
offset claim against Green River. 
For the reasons stated above, the Court finds and concludes that the offset 
defense has not been proven. Accordingly, Silva Dairy's counterclaim against Green 
River is DISMISSED WITH PREJUDICE. Judgment is awarded to Green River for the 
balance owed on the promissory note (including accrued interest}, less payments made 
by the Chapter 12 trustee. This is a commercial transaction. Green River is the 
prevailing party and, accordingly, is awarded costs and attorney fees. I.C. § 12-120(3). 
Mr. Dixon is requested to file an affidavit of amount due (principal and interest) and a 
proposed judgment conforming to I.R.C.P. 54. If no objection is lodged to the proposed 
judgment within seven days after tender to the Court, it will be entered. Any issue of 
costs and attorney fees will be determined at a later time pursuant to the rules. 
The Lease Agreement 
McCall's claim in CV-13-4732 is premised upon the validity of the "Lease 
Agreement" purportedly signed in December 2010 with an effective date of June 1, 
2010. The Court finds that McCall has not proven that this is a valid lease and that his 
claims against Silva Land must therefore be dismissed. The primary reason for reaching 
this conclusion is that the Court cannot determine whether the lease was properly 
MEMORANDUM OPINION - 15 
200
• • 
signed. The lease of Silva Dairy No. 1 was necessarily between McCall and Silva Land. 
Silva Land owned the property; Silva Dairy did not. Thus, whether Max authorized Mr. 
DeHaan to cross out the word "Dairy" and replace it with "Land" is largely irrelevant, but 
is certainly consistent with the Court's finding that the owner of Silva Dairy No. 1-Silva 
Land-was the intended party on the lease agreement. McCall testified at trial that the 
lease fee of $10.50 per month per cow was acceptable to him and he paid those 
monies. 
McCall's assertion that Silva Land agreed to perform management services for 
his cattle makes little sense. It would have been virtually impossible for Silva Land to 
perform dairy management services. Rather, Silva Dairy was the entity that had the 
equipment and the expertise, acting through the Silva brothers, to perform such 
services. Moreover, Max has testified, and the Court has previously found, that Silva 
Dairy was the contracting party for herd management services. Yet, the lease further 
provides that the individual Silvas are obligated, as part of their management services, 
to provide a feed truck and a scraping tractor. The individual Silvas did not own said 
equipment. Rather, Silva Dairy owned or leased that equipment from John. It is clear to 
this Court, and the Court finds, that there was never a meeting of the minds as to the 
party responsible for managing McCall's herd pursuant to the "Lease Agreement." 
Without that element being present, there is no written contract. Therefore, McCall's 
claim against Silva Land pursuant to the "Lease Agreement" fails.7 McCall's claim 
against Silva Land shall be DISMISSED WITH PREJUDICE. Silva Land is entitled to its 
7 Even though there was no written agreement with Silva Dairy, there is no dispute that Silva Dairy 
actually managed McCall's herd. Even if there was also no oral agreement, Silva Dairy has an unjust 
enrichment claim for its services. 
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reasonable costs and attorney fees in this case because this is a commercial 
transaction. I.C. § 12-120(3). 
McCall's Claims Against Max Silva in CV-13-4732 
McCall also make claims against Max Silva individually for 1) mismanagement of 
McCall's dairy herd; 2) conversion of McCall's cattle feed; 3) a claim for pasture rent; 
and 4) damages for the sale of 15 head of cows. The first and second of these claims-
as affirmative claims-- shall be dismissed. The Court has found, for the reasons set 
forth above, that Silva Dairy, not Max Silva, managed McCall's herd. Therefore, any 
mismanagement and/or conversion claims related to the management of McCall's herd 
must be against Silva Dairy. There is simply insufficient evidence to support 
independent affirmative claims in these two matters against Max, individually. 
Accordingly, McCall's claims for mismanagement and conversion of feed shall be 
DISMISSED WITH PREJUDICE. 
McCall's also claims against Max for unpaid pasture rent for six months. Heifers 
with an "MS" brand were, by agreement between McCall and Max, placed on property 
that McCall controlled. The Court finds that these heifers belonged to Max individually. 
Max admitted at trial that these heifers were pastured, but claimed they were pastured 
for four months only. The Court finds that liability for this claim has been proven and 
that Max owes McCall for pasture rent. The amount of that rent shall be established in 
the next trial. 
McCall's fourth claim is for the sale of 15 cull cows. At the time of this sale, Silva 
Dairy was in a Chapter 12 bankruptcy proceeding. There is no evidence that the 
Bankruptcy Court approved the purchase of these cows by Silva Dairy even though they 
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were apparently taken to Silva Dairy No. 2. The Court finds that Max purchased these 
cows as an individual for $13,542.00 and is therefore personally liable for any remaining 
debt. Some of these cows were ultimately culled and monies were paid to McCall. The 
net amount of this claim shall be litigated at the next trial. 
McCall's Claim in CV-13-3154 
In case CV-13-3154, McCall claims that he sold 101 head of cows to Max. Max 
admits that the cows were sold and does not dispute the price, but asserts that the 
contracting party was Silva Dairy, not himself. The Court finds that the contract was 
with Max as an individual and not with Silva Dairy. The reasoning for this conclusion is 
the same as set forth above regarding McCall's sale of 15 cows. At the time of the sale 
of the 101 head of cows, as with the sale of the 15 cows discussed above, Silva Dairy 
was in a Chapter 12 bankruptcy proceeding. McCall's testimony that he knew of this 
fact and that based upon his experience with bankruptcy proceedings there was "no 
way" he would ever enter into transactions with a bankrupt entity is very convincing. He 
was aware that Silva Dairy's cattle were subject to a first lien in favor of D.L.Evans Bank 
and that an unsecured sale to Silva Dairy would mean that these cattle would be subject 
to the bank's line. Moreover, there is no evidence before the Court that the Bankruptcy 
Court approved this purchase. Therefore, the Court finds that Max Silva is personally 
liable for this debt. 
It is undisputed that the purchase price for the cows was $84,150.00.8 McCall 
contends that the contract bore interest at 8%; Silva contends that the contract bore 
interest at 4%. There is no dispute that Silva agreed to pay interest. However, there was 
8 In its Answer, Counter-Claim and Third Party Complaint, Silva Dairy "admits that the livestock was sold 
and the agreed upon purchase price was $85, 150.00." However, McCall's Complaint seeks a judgment 
against Max Silva and/or Silva Dairy "for the purchase price" of only $84,150.00, plus interest. 
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no meeting of the minds as to the interest rate. Idaho law provides that the legal rate of 
interest on money due by express contract is 12% "when there is no express contract in 
writing fixing a different rate of interest." I.C. § 28-22-104(1). Here, there is an express 
oral contract to pay interest, however, the rate is not agreed upon in writing. 
Accordingly, Silva therefore owes interest on this purchase at the rate of 12%.9 
Some cows have died and some were culled. Silva has paid some monies to 
McCall from the sale of those culled cows. Some cattle still remain at Silva Dairy and 
McCall does not have a security interest in those cattle. The net amount due to McCall 
from Max for the sale of these 101 cows shall be determined at the next trial. 
Silva Dairy's Claim in CV-13-3154 
Silva Dairy asserts a management claim of approximately $245,000.00 against 
both McCall and Green River. For the reasons stated above, this claim against Green 
River shall be DISMISSED WITH PREJUDICE. McCall had no express, implied or 
apparent authority to bind Green River to an offset for the management of his 
personally-owned cattle. 
However, McCall asserts as an affirmative defense to this claim an offset for 
Silva Dairy's mismanagement of his herd and conversion of his cattle feed by Silva 
Dairy. The Court has not permitted McCall to assert affirmative claims against Silva 
Dairy because of the bankruptcy stay; however, the Court does find that these two 
claims can be presented as an offset to Silva Dairy's management fee claim so long as 
the amount of these two claims does not exceed the amount of that management claim. 
The damages attributable to Silva Dairy's management claim, and to the claims alleged 
9 The Court recognizes that, in his Complaint, McCall contends that the agreed-upon interest rate was 
8%. However, in his prayer for relief, he has requested relief in the form of, inter a/ia, "prejudgment 
interest at the maximum legal rate per annum." 
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by McCall for mismanagement and/or conversion shall be tried in the next trial in this 
case. As previously stated, there is no proof that Terry Hollifield is liable for any claim 
and the case against him shall be DISMISSED WITH PREJUDICE. 
CONCLUSION 
Judgment shall be entered for Green River in CV-13-1263 and CV 13-3154 as 
set forth above. 
At the next trial in this case, the following issues shall be determined: 
1. The amount, if any, of Silva Dairy's herd management claim. 
2. Liability regarding and the amount, if any, of McCall's herd mismanagement and 
conversion of feed claims. 
3. The net amount owed by Max Silva for the sales of the 101 cows and the 15 
cows and the pasture rent. 
4. The Court reserves determination of costs and fees, if any, as to McCall, Max 
Silva, and Silva Dairy until final determination of all of the issues listed in the foregoing 
three paragraphs. 
5. Judgment for Green River and Silva Land may enter at this time. 
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James C. Meservy 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
Attorneys at Law 
153 East Main Street 
P. 0. Box 168 
Jerome, Idaho 83338 
Telephone: (208) 324-2303 
Facsimile: (208) 324-3135 
Idaho State Bar No. 2460 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
MAGISTRATE DIVISION 
JACK McCALL an individual and doing 
business as IT LIVESTOCK, 
Plaintiff, 
vs. 
MAX SILVA, an individual, 
Defendant. 
Case No. CV 2013- r\'lPO 
COMPLAINT 
Fee Category: A Fee: $96.00 
COMES NOW the Plaintiff, Jack McCall an individual and doing business as JT Livestock, 
by and through his counsel of record, James C. Meservy of the firm Williams, Meservy & 
Lothspeich, LLP, and for a cause of action against the Defendant above-named, complains and 
alleges as follows: 
1. Plaintiff, Jack McCall is an individual doing business as IT Livestock. At all times 
relevant herein, Jack McCall dba JT Livestock was a resident of and conducting business in Twin 
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Falls County, State ofldaho. 
2. Defendant, Max Silva, is, and was at all times relevant to this action, a resident of 
Twin Falls County, State ofldaho. 
3. Jurisdiction is proper in this Court pursuant to Idaho Code § 1-705. Venue is proper 
in this Court pursuant to Idaho Code § 5-404. 
COUNTI 
4. On or about the 18th day of August, 2010, Plaintiff made a loan or cash advance to 
Defendant in the sum of $10,000.00. A true and correct copy of the check number 5043 is attached 
hereto as "Exhibit A" and incorporated herein by this reference. 
5. Defendant agreed to repay Plaintiff for such cash advance. 
6. The Defendant has failed to pay or make any payments to Plaintiff for the loan, and 
there remains an unpaid balance in the principal amount of$10,000.00. 
CLAIM FOR ATTORNEY FEES 
As a result of Defendant's failure to pay, Plaintiff has been required to retain the services of 
an attorney to prosecute this action. Plaintiff should be awarded costs of suit and attorney fees in 
the amount of not less than $5,000.00 if judgment is entered by default, and such additional, 
reasonable amounts as may be incurred if this action is contested. 
WHEREFORE, Plaintiff prays for judgment against Defendant as follows: 
1) For damages in an amount to be determined at trial. 
2) For pre-judgment interest at the maximum legal rate per annum. 
3) For Plaintiff's costs and attorney's fees. 
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4) For such other and further relief as the court deems just in the premises. 
DATED: November -I/-, 2013. 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 




STATE OF IDAHO ) 
)ss. 
County ofJ~) 
JACK McCALL, being first duly sworn upon oath, states: 
I am an individual doing business a JT Livestock, the Plaintiff above-named. I have read 
the foregoing Complaint and the same is true and correct to the best of my knowledge and belief. 
JcMcean 
SUBSCRIBED AND SWORN TO before me this 4- day ofNovember, 2013. 
VICTORIA L. PA\f(<,0\/ 
NOTARY PUBLIC 
STATE OF IDAHO 
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Case No. CV 2013-4728 
MEMORANDUM OPINION ON APPEAL 
FROM MAGISTRATE COURT 
INTRODUCTION 
McCall sued Silva claiming that he made a "loan or cash advance" to Silva which 
remained unpaid. On the same date the Complaint was filed McCall filed a motion for 
summary judgment. Silva appeared in the action and likewise filed a motion for 
summary judgment. No answer was ever filed. No party requested a jury trial. The 
cross motions were supported in part by deposition testimony that had been taken 
several months prior in bankruptcy proceedings. The Magistrate Court entered a written 
memorandum granting McCall's motion and denying Silva's motion. The Magistrate 
Court then entered Judgment in favor McCall for the principal sum of $10,000 plus 
interest plus costs plus attorney fees. Silva has timely appealed from that Judgment. 




Certain relevant facts in this case are undisputed. Silva is a stakeholder in and 
manager of Silva Dairy LLC (hereinafter the "Dairy"). The Dairy was in financial trouble 
and needed to file a Chapter 12 Bankruptcy action. The Dairy was without funds to 
retain an attorney. In the summer of 2010 Silva approached McCall about this issue. 
These parties had prior and ongoing business relations and Silva Dairy was 
milking/managing some of McCall's cows. Silva requested $10,000 from McCall as the 
sum necessary to retain a bankruptcy attorney to file the Chapter 12 proceeding for the 
Dairy. On August 10, 2010 McCall's wife wrote a check for $10,000 payable to Max 
Silva and noted on the face of the check, ''facility rent." Silva endorsed the check and 
gave it to the bankruptcy attorney who filed the bankruptcy proceeding. The bankruptcy 
schedules do not list this as a debt of the Dairy. As of the date of the filing of the 
Complaint in this case-November 2013-none of this sum had been paid to McCall. 
Silva acknowledged in his deposition that he "assumed" this was a loan and that he 
"didn't care if it was for Max Silva or the Dairy." The record is devoid of any evidence of 
a discussion or agreement on repayment of this sum. 
ISSUES ON APPEAL 
Silva raises three issues on appeal: 1) Did the Magistrate err in granting 
summary judgment to McCall? 2) Did the Magistrate have jurisdiction to grant McCall 
summary judgment on the un-plead theory of unjust enrichment? 3) Did the Magistrate 
err in awarding attorney fees under I.C. §12-12-(3)? 




When reviewing an order for summary judgment, this Court applies the same 
standard of review that was used by the trial court in ruling on the motion for summary 
judgment. Vreeken v. Lockwood Eng'g, B. V., 148 Idaho 89, 101, 218 P.3d 1150, 1162 
(2009). Summary judgment under I.R.C.P. 56(c) is proper only when there is no 
genuine issue of material fact and the moving party is entitled to judgment as a matter 
of law. On appeal, this Court exercises free review in determining whether a genuine 
issue of material fact exists and whether the moving party is entitled to judgment as a 
matter of law. Edwards v. Conchemco, Inc., 111 Idaho 851, 852, 727 P.2d 1279, 1280 
(Ct.App.1986). When an action will be tried before the court without a jury, the trial court 
as the trier of fact is not constrained to draw inferences in favor of the nonmoving party, 
but rather is entitled to reach the most probable inferences based upon the undisputed 
evidence properly before it and grant the summary judgment despite the possibility of 
conflicting inferences. Flying Elk Inv., LLC v. Cornwall, 149 Idaho 9, 13, 232 P.3d 330, 
334 (2010); Riverside Dev. Co. v. Ritchie, 103 Idaho 515, 519, 650 P.2d 657, 661 
(1982). Drawing probable inferences under such circumstances is permissible because 
the court, as the trier of fact, would be responsible for resolving conflicting inferences at 
trial. Losee v. Idaho Co., 148 Idaho 219, 222, 220 P.3d 575, 578 (2009); Riverside Dev. 
Co., 103 Idaho at 519, 650 P.2d at 661. However, conflicting evidentiary facts must still 
be viewed in favor of the nonmoving party. Losee, 148 Idaho at 222,220 P.3d at 578. 
The party moving for summary judgment initially carries the burden of 
establishing that there is no genuine issue of material fact and that he or she is entitled 
to judgment as a matter of law. Eliopulos v. Knox, 123 Idaho 400, 404, 848 P .2d 984, 
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988 (Ct.App.1992). The burden may be met by establishing the absence of evidence on 
an element that the nonmoving party will be required to prove at trial. Dunnick v. 
Elder, 126 Idaho 308, 311, 882 P.2d 475, 478 (Ct.App.1994). Such an absence of 
evidence may be established either by an affirmative showing with the moving party's 
own evidence or by a review of all the nonmoving party's evidence and the contention 
that such proof of an element is lacking. Heath v. Honker's Mini-Mart, Inc., 134 Idaho 
711, 712, 8 P.3d 1254, 1255 (Ct.App.2000). Once such an absence of evidence has 
been established, the burden then shifts to the nonmoving party to show, via further 
depositions, discovery responses, or affidavits, that there is indeed a genuine issue for 
trial or to offer a valid justification for the failure to do so under I.R.C.P. 56(f). Sanders v. 
Kuna Joint Sch. Dist., 125 Idaho 872, 874, 876 P.2d 154, 156 (Ct.App.1994). The 
nonmoving party cannot rest upon mere speculation and must submit more than just 
conclusory assertions that an issue of material fact exists to withstand summary 
judgment. Cantwell v. City of Boise, 146 Idaho 127, 133, 191 P.3d 205, 211 (2008). A 
mere scintilla of evidence or only slight doubt as to the facts is not sufficient to create a 
genuine issue of material fact. Finholt v. Cresto, 143 Idaho 894, 897, 155 P.3d 695, 698 
(2007). Summary judgment is appropriate where the nonmoving party bearing the 
burden of proof fails to make a showing sufficient to establish the existence of an 
element essential to the party's case. Cantwell, 146 Idaho at 133, 191 P.3d at 211. 
ANALYSIS AND DECISION 
An initial and fundamental issue that must be addressed in this appeal is whether 
the parties have articulated the appropriate standard of review that must be applied by 
this Court. They have not. By the time this case was argued to the Magistrate, neither 
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party had demanded a jury trial. Therefore, the applicable summary judgment standard 
for the Magistrate is that established by the Idaho Supreme Court in non-jury cases. 
That standard is articulated in Riverside Dev. Co. v. Ritchie, supra: 
"When an action will be tried before the court without a jury, the trial court 
as the trier of fact is not constrained to draw inferences in favor of the 
nonmoving party, but rather is entitled to reach the most probable 
inferences based upon the undisputed evidence properly before it and 
grant the summary judgment despite the possibility of conflicting 
inferences." 
Id. at 519, 650 P.2d at 661 (emphasis added). 
The Magistrate followed this procedure. Recognizing that there was conflicting 
evidence, the Magistrate weighed that conflicting evidence and drew inferences and 
thus ultimate conclusions as the trier of fact. Having reviewed this record, this Court 
finds and concludes that there is sufficient evidence in th~ record to support the 
Magistrate's findings that McCall loaned Silva, and not the Dairy, $10,000. It was not a 
payment for facility rent; it was not a gift. 
The Magistrate nevertheless concluded that there was no available remedy 
because there was no agreed upon time for repayment. The Court concluded that a 
repayment term was a material part of the agreement and absent such a term there 
would be no way to determine if a breach occurred. Accordingly, the Court determined 
that there was no enforceable contract. This conclusion was logical based upon the 
general law that an agreement must be "sufficiently definite and certain in its terms and 
requirements so that it can be determined what acts are to be performed and when 
performance is complete." Bajrektarevic v. Lighthouse Home Loans, Inc., 143 Idaho 
890, 892, 155 P.3d 691, 693 (2007). However, this was error. 
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The precise issue in this case is whether the absence of a repayment term in a 
contract for the payment of money invalidates that agreement. This Court has found no 
Idaho law that directly answers that question. However, this Court's research convinces 
this Court that a repayment term can be supplied by the Court as a matter of law. An 
Illinois Appellate Court explained this issue: 
Because of the scarcity of relevant Illinois case law, we have 
consulted legal treatises as well as decisions from other states, and we 
find abundant confirmation that, contrary to the trial court's holding in this 
case, the common law does not require the plaintiff to prove the "terms of 
repayment" to obtain a judgment for repayment of a loan. If the loan 
contract omits the terms of repayment, the court will supply them. Woods 
v. Hobson, 980 S.W.2d 614, 617 (Mo.App.1998); Restatement (Second) 
of Contracts § 204 at 96-97 (1981). All the cases we have found agree 
that the parties' failure to stipulate the time for repayment of a loan does 
not vitiate the loan or excuse the recipient of the money from having to 
pay it back. Rather, absent such a stipulation by the parties, courts take 
either of two views on the time for repayment. According to one view, if the 
parties did not specify any time for repayment, the loan is payable on 
demand. Doughty, 661 A.2d at 1123; Minevitch v. Puleo, 9 A.D.2d 285, 
288, 193 N.Y.S.2d 833, 836 (1959); Co/bum v. First Baptist Society of 
Monroe, 60 Mich. 198, 200, 26 N.W. 878, 879 (1886). According to the 
other view-apparently the majority view-if the parties did not specify any 
time for repayment, the loan must be repaid within a reasonable 
time. Helms v. Prikopa, 51 N.C.App. 50, 56, 275 S.E.2d 516, 519 
(1981); Hook v. Crary, 142 N.W.2d 140, 145 (N.D.1966); McDonald v. 
Hanahan, 328 Mass. 539, 541-42, 105 N.E.2d 240, 242 (1952); Miller v. 
Nudd, 149 Wash. 419, 422, 271 P. 80, 81 (1928); Restatement (Second) 
of Contracts§ 204, Comment d, at 97-99 (1981); 13 R. Lord, Williston on 
Contracts§ 38:22, at 474-76 (4th ed.2000). 
Barnes v. Michalski, 399 III.App.3d 254, 267-68, 925 N.E.2d 323, 336-37 (2010) 
(emphasis added). 
This Court determines that the majority view-that the loan must be repaid within 
a reasonable time-is the better rule. It permits a Court to fashion a remedy under the 
particular circumstances of each case. Accordingly, the Court determines that this is 
the law in the State of Idaho. The Magistrate, understandably, did not consider this 
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inasmuch as the parties never briefed the issue to the Court. Because this issue was 
not considered the Court erred in denying summary judgment to McCall on a contract 
theory. There is evidence in the record that the Magistrate could conclude that the 
$10,000 loan would be repaid as ''facility rent" inasmuch as it is undisputed that McCall 
owed the Dairy for a herd management fee or Silva Land rent. In other words, even 
though the Court determined that Silva was personally liable for the loan, the time of 
repayment could be tied to the time when monies would be due and owing from either 
Silva Land or Silva Dairy. Whether this time frame is "reasonable," or whether some 
other time for repayment is reasonable was not fully developed in the record and there 
remain material issues of fact and law precluding summary judgment for either party on 
this particular issue. 
The parties spend a considerable amount of time in their briefing arguing the 
unjust enrichment issue. It is unnecessary for this Court to address whether the 
Magistrate erroneously sua sponte raised this issue. Because this case is being 
remanded to consider whether there is an enforceable contract, if the Magistrate 
determines that there is an enforceable contract, unjust enrichment is not an available 
remedy. 
Recovery cannot be had for unjust enrichment where there is an express 
contract covering the same subject matter. Blaser v. Cameron, 121 Idaho 1012, 1017, 
829 P.2d 1361, 1366 (Ct.App. 1991). "The reason for this rule presently is that the 
remedies for breach of an express contract, whether by law or by express agreement, 
afford adequate relief." Triangle Min. Co., Inc. v. Stauffer Chem. Co., 753 F.2d 734, 742 
(9th Cir.1985). However, an express contract cannot provide adequate relief when it is 
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not enforceable. Thus, "only when the express agreement is found to be enforceable is 
a court precluded from applying the equitable doctrine of unjust enrichment in 
contravention of the express contract." Wolford v. Tankersley, 107 Idaho 1062, 1064, 
695 P.2d 1201, 1203 (1984) (emphasis added); see also Bates v. Seldin, 146 Idaho 
772, 776-77, 203 P.3d 702, 706-07 (2009). Therefore, assuming that the Magistrate 
does in fact find the contract enforceable, unjust enrichment is not a viable theory of 
recovery for McCall. 
The final issue raised in this appeal is whether this transaction was a commercial 
transaction entitling the prevailing party to an award of attorney fees. These precise 
issues were raised before the Magistrate who determined that the gravamen of this 
case was a commercial transaction. This Court does not read the Magistrate's two 
decisions to mean that it found that there was a personal loan as opposed to a 
commercial loan to Silva. However, in light of the remand in this case, the Magistrate is 
directed to make more specific findings regarding its fee award. 
ATTORNEY FEES ON APPEAL 
Both parties have only prevailed in part on this appeal. Each shall bear their own 
costs and attorney fees. 
CONCLUSION 
The Judgment rendered herein is VACATED. Plaintiff's Motion for Summary 
Judgment is GRANTED in part as set forth above. Defendant's Motion for Summary 
Judgment is DENIED. This case is REMANDED for the Magistrate to enter findings 
regarding the "reasonable time for payment" issue, or to take other evidence at trial as 
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the Magistrate deems appropriate. The award of attorney fees and costs is VACATED 
and shall be reconsidered once there is a final judgment in this case. 
DATED this~y of May, 2015 
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CERTIFICATE OF SERVICE 
I hereby certify that on the()~ day of May 2015, I caused to be served a true 
and correct copy of the foregoing,~e method indicated below, and addressed to the 
following: 
James Meservy 
P.O. Box 168 
Jerome, Idaho 83328-0168 
Nathan Olsen 
485 E. Street 
Idaho Falls, Idaho 83402 
~U.S. Mail 
( ) Hand delivered 
( ) Faxed 
( ) Court Folder 
~U.S.Mail 
( ) Hand delivered 
( ) Faxed 
( ) Court Folder 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JACK McCALL an individual and doing 
business as JT LIVESTOCK, 
Plaintiff, 
vs. 
SILVA LAND COMP ANY, LLC, a limited 
liability company, and JOHN DOES I 
throughX, 
Defendants. 
Case No. CV 2013- lf 1171--
COMPLAINT FOR DAMAGES 
Fee Category: A Fee: $96.00 
COMES NOW the Plaintiff, Jack McCall an individual and doing business as JT Livestock, 
by and through his counsel of record, James C. Meservy of the firm Williams, Meservy & 
Lothspeich, LLP, and for a cause of action against the Defendants above-named, complains and 
alleges as follows: 
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1. Plaintiff, Jack McCall is an individual doing business as JT Livestock. At all times 
relevant herein, Jack McCall dba JT Livestock was a resident of and conducting business in Twin 
Falls County, State ofldaho. 
2. Defendant, Silva Land Company, LLC, is a limited liability company duly 
authorized to conduct business in the State of Idaho. At all times relevant to this action 
Defendant was conducting business in Twin Falls County, State ofldaho. Defendants John Does 
I through X are unknown persons who may have an interest in this litigation. 
3. Jurisdiction is proper in this Court pursuant to Idaho Code § 1-705. Venue is proper 
in this Court pursuant to Idaho Code § 5-404. 
COUNT! 
4. On or about the 1st day of June, 2010, JT Livestock entered into an agreement with 
the Defendant, Silva Land Company, LLC, for the lease ofland. Said Lease Agreement is attached 
hereto as "Exhibit A" and incorporated herein by this reference. 
5. Pursuant to the terms of the Lease Agreement, the Defendant agreed to provide 
land, a dairy facility, and to manage the dairy herd. 
6. Defendant, its agents, employees, contractors or any of them, took possession of the 
livestock, the herd and proceeded to milk them. 
7. Defendant agreed to feed a "ration" of feed so that the livestock would be properly 
fed such that the milk production or yield would be optimum, maximizing the business purpose. 
8. Defendant breached that agreement by failing to feed the proper "ration" as directed 
by the paid third party dairy consultants and/or nutritionists. This breach of agreement resulted in 
milk production being deficient, less than expected, or less that what should have been produced 
had the herd been properly fed. 
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9. The mismanagement of the cattle resulted in a loss of milk production calculated at 
ten percent (10%) of the total annual production. The annual production in 2011 was 
$1,152,422.68, with a loss of milk production for that year of $115,242.26. The annual production 
in2012 was $723,469.57, with a loss ofmilkproductionforthatyearof$72,346.96. The total lost 
milk production, as the result of Defendant's mismanagement, has damaged Plaintiff in the sum of 
$187,589.23 or in such other amounts as may be proven at trial. 
10. As a result of Defendant's breach, the Plaintiff suffered damages. Those damages 
include, but are not limited to reduced milk proceeds received because the quantity of milk sold 
was less than what should have been sold. The amount of damages for reduced milk proceeds in 
the sum of $187,589.23 are substantial and are in excess of the jurisdictional limits of this court. 
The failure to feed the animals properly also weakened them, further harming the quality, 
production, and health of the herd, resulting in death loss and/or a cull rate in excess of the industry 
average or standard, again causing additional damage to the Plaintiff. 
COUNT II 
11. Plaintiff re-alleges and incorporates paragraphs 1 through 10 of this Complaint as if 
fully restated herein. 
12. In the feed yard next to or associated with the dairy facility, was feed provided by 
the Plaintiff for Plaintiff's herd. It was the Plaintiff's feed. It was to be fed only to his herd. 
13. The Defendant, its agents, employees, contractors, or others, used, took, removed, 
or converted the Plaintiff's feed to their own use or for their own purposes. 
14. As a result of Defendant's actions, Plaintiff has been damaged for the value of feed 
taken in the amount of $246,288.75, or in such other amount as may be proven at trial. 
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15. The amount of feed so taken, removed, or converted causing damage or loss 
sustained by the Plaintiff is in excess of the jurisdictional limits of this court. 
COUNT III 
16. Plaintiff re-alleges and incorporates paragraphs 1 through 15 of this Complaint as if 
fully restated herein. 
17. Plaintiff pastured and managed a significant number of Defendant's heifers during 
2011 and 2012, including but not limited to leasing 33 acres of pasture from Snyder Winery LLC 
for the purposes of grazing Defendant's heifers in 2012. 
18. In 2011, grazing costs for 396.53 animal months at $30 per month, per head, 
resulted in grazing costs of $11,895.90. In 2012, the grazing costs for the Snyder pasture, being 
225 animal months at $30 per month, per head, resulted in grazing costs of$6,750.00. Additional 
grazing costs in 2012, being 1121.7 animal months @ $30 per month, per head, resulted in 
additional grazing costs of$33,651.00. 
19. Plaintiff has been damaged as a result of Defendant's failure to pay for management 
fees and feed bills associated with the grazing of Defendant's dairy heifers, in the total amount of 
$52,296.90. 
COUNT IV 
20. Plaintiff re-alleges and incorporates paragraphs 1 through 19 of this Complaint as if 
fully restated herein. 
21. On or about January 1, 2012, Defendant purchased fifteen (15) JT branded milk 
cows from Plaintiff at 21,160 lbs@$.64 for a total of$13,542.40. Defendant has failed to pay 
Plaintiff for the cows and there remains an amount due of$13,542.40. 
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CLAIM FOR ATTORNEY FEES 
Plaintiff has been required to retain the services of an attorney to prosecute this action and 
has incurred attorney fees in the amount of$15,000.00 if judgment is entered by default, and such 
additional, reasonable amounts as may be incurred if this action is contested. 
WHEREFORE, Plaintiff prays for judgment against Defendant as follows: 
1) For damages in an amount to be determined at trial. 
2) For pre-judgment interest at the maximum legal rate per annum. 
3) For Plaintiff's costs and attorney's fees. 
4) For such other and further relief as the court deems just in the premises. 
DATED: November-!!/-, 2013. 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 




STATE OF IDAHO ) 
)ss. 
County of Twin Falls ) 
JACK McCALL, being first duly sworn upon oath, states: 
I am an individual doing business a JT Livestock, the Plaintiff above-named. I have read 
the foregoing Complaint for Damages and the same is true and correct to the best of my knowledge 
and belief. 
SUBSCRIBED AND SWORN TO before me this~ay ofNovember, 2013. 
~-········· VICTORIA L. PAVKOV 
NOTARY PUBLIC 
STATE OF IDAHO 
COMPLAINT FOR DAMAGES · 6 
C ~ x::2.uJ~ 
Notary Public for Idaho 
Residing a~~~~!!::zl,!Zl<f~~-~--




THIS AGREEMENT made and entered into this / day of ~ , 
2010, by and between Jack McCall, doing business as IT Livestock, referred to as tenant 
and Silva Land Company, Inc. hereto referred to as the Landlord (see attached legal 
description). 
Whereas JT Livestock wishes to lease said dairy facilities; being corrals, milk 
barn, commodities, shed and feed storage. Whereas Silva Land Company, Inc. desires to 
lease said facilities to IT Livestock; the parties hereto agree as follows. 
Silva Land Company leases to IT Livestock the dairy facilities described as,Silva 
Dairy #I legal description hereby attached, and labeled as exhibit A, for the sum of 
$10.50 per month per cow payable at the end of each month based on a calculation of the 
mature adult milking cattle on the premises. 
JT Livestock and Silva Land Company relationship is solely that oflessor and 
tenant with no further business relationship or partnership arrangement is had. 
As part o,JT Livestock Dairy enterprise, JT Livestock will pay all utilities, 
insurance and other costs of operation to include labor charges for their employees. 
JT Livestock also agrees to pay -:J.0 DO per month for management and 
supervision of the dairy by individuals M Silva, Tony Silva and John Silva. Further the 
Silva's agree to furnish a feed truck and scraping tractor as part of the above 
consideration and labor supervision necessary to mix and deliver feed to said cattle by the 
Silva's. The Silva's shall be solely responsible for the proper mixing and delivering of 
the feed, supervision of the milkers and management of the dairy pursuant to the 
direction of JT Livestock. 
Such agreement shall be in full force and effect for a period of twelve months, 
starting June 1, 2010 and shall be renewed annual on each June I st, as the parties agree. 
The Lessee shall provide notice in writing to the lessor no later than May 1, 2011, 
indicating whether or not the lessee wishes to release said lease term. Such requirements 
of written notice shall continue annually as long as this lease is in full force. 
Lessee shall be responsible for the equipment lease agreement as well as the 
maintenance and upkeep of the milking equipment, fences corals, etc. Normal wear and 
tear excluded. Lessee hereby agrees that they have inspected and found satisfactory all of 
the above equipment is in full working order and shall be placed in full working order 
upon termination of the lease at the lessee's expense. The lessee will be responsible for 
any supplies, maintenance and upkeep necessary to achieve the above objectives. 
If either party hereto institutes suit against the other to enforce such party's rights under 






for such lawsuit, together with a reasonable amount as and for attorney fees for the 
prevailing party. 
This lease and the provisions hereof shall inure to the benefit of and shall be 
binding upon the heirs, personal representatives, successors and assigns of the parties 
hereto. 
IN WITNESS WHEREOF, the parties have hereunto set their hands the day and 
year first above written. 
DATED this 2,. Jv:I day of Q.tuMbtf' , 2010. 
Max Silva, Manager for 
Silva-~,LLC ..,1__ 
~~ tflJtr-
SUBSCRIBED AND~,,,,,,,tB!Wlfi)~ to me on this J.f'IJ day of 
~e,r- -#'~ ~~B.P®~~ djg~ ~ 
§ •• • ••• ~;~ I/  ~:i:/ ~OTAR)' ···f \ ----1-'"""ft...;.a...l _____ _ 
~ : ~ :: NOTARYPUBLICFORIDAHO 
~ { ~ • 411 } § Residing in Twin Falls 
% \ .. PUB\.\C •• ,01 / Commission Expires: 9-3-16 
~ \SI'', ···.~ ~ 
~..i; • £: OF~"' #' ~3~ ·;:;: .. "···;;~·~ 
· !l:,11111\\\\~ ..Q __...-. 




Harry DeHa;in j 
NOTARY PUBLIC f 




L vestock, .,tesentative 
on this a__ - day of 
~ QA-I-. . 
( ~°J;urul~}OR~ ~
-.., Residing in ____ _ 
Commission Expires: __ 
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Nathan M. Olsen, Esq. 
PETERSEN Moss HALL & OLSEN 
485 "E" Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB # 7373 
Attorneys for Defendant, Silva Land Company, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JACK McCALL, an individual and doing 










SIL VA LAND COMP ANY, LLC, a limited ) 





Case No. CV-2013-4732 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
Defendant, Silva Land Company, LLC (Silva Land) through counsel of record hereby 
moves the Court for Summary Judgment dismissing Plaintiffs complaint. This motion is 
supported by the memorandum oflaw, the affidavit of Max Silva, the affidavit of Nathan M. 
Olsen contemporaneously filed herewith, the pleadings, and proceedings in other related cases 
for which this Court may ~e judicial notice. 
DATED this JL day of February, 2014. 
L&OLSEN 
MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 1 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the -J.L day of February, 2014, I served a true and correct copy of 
the foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: Method of Service: 
James C. Meservy, Esq. ( ) mail ( ) hand ( .xfax ( ) email 
WILLIAMS, MESERVY & LOTHSPEICH, LLP /' / --· 
153 E. Main St. Attorneys for Plaintiff 
P.O. Box 168 
Jerome, Idaho 83338-0168 
fwmattys@cableone.net 
FAX: (208) 324-3135 
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Nathan M. Olsen, Esq. 
PETERSEN Moss HALL & OLSEN 
485 "E" Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB # 7373 
Attorneys for Defendant, Silva Land Company, LLC 
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JACK McCALL, an individual and doing 
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Case No. CV-2013-4732 
MEMORANDUM IN SUPPORT 
OF DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
Defendant, Silva Land Company, LLC, (Silva Land) through counsel of record provides 
the following memorandum in support of its Motion for Summary Judgment to dismiss Plain-
tifrs complaint. This memorandum is supported by the pleadings, the affidavit of Max Silva, the 
affidavit of Nathan M. Olsen, and proceedings in other related cases for which this Court may 
take judicial notice. 




Simply put, Silva Land has never managed McCall's dairy. McCall's reliance on an Alleged 
Written Agreement between McCall and Silva Land is misplaced. There is irrefutable evidence that 
Silva Land did not agree to and sign the Alleged Written Agreement. Additionally, there is evidence 
that McCall himself has not relied upon the terms of the Alleged Written Agreement. 
MATERIAL FACTS 
Silva Dairy, LLC (Silva Dairy) is a limited liability company established for the purpose of 
operating a dairy in Twin Falls County Idaho. (Silva Aff. ,r 1.) Silva Land Company, LLC (Silva 
Land) is a limited liability company set up exclusively for tax purposes to hold property on which Silva 
Dairy conducts its operations and which also may be used to grow crops for use by Silva Dairy. (Id. 
,r2) (May 29, 2013, Silva 2004 Examination pp 10-121.) The Defendant, Max Silva, is a manager and 
owner of Silva Dairy and Silva Land. (Id.) Silva individually does not own or control any dairy or land 
on which a dairy is being operated. (Id. p. 12:21-25, 13:1.) Silva Dairy is the debtor-in-possession in a 
Chapter 12 bankruptcy reorganization before the United States Bankruptcy Court District of Idaho 
(Case No. 10-41484). (Silva Af£ ,r 4.) Prior to filing for a Chapter 12 Bankruptcy, Silva Dairy was 
conducting business with McCall. (Id. ,r 5.) In particular, Silva Dairy was managing a dairy herd 
owned by McCall and/or his business entities consisting of 356 mature dairy cows and 44 calves 
(McCall Herd). (Id.) The management of the McCall Herd was on property owned by Silva Land. 
1 On May 7, 2013, McCall (through his attorney James Meservy) agreed to a "Stipulated 
Order for Rule 2004 Examination Duces Tecum" in Silva Dairy's bankruptcy case authorizing 
McCall's Rule 2004 examination of"Max Silva, as the person most knowledgeable for the Debtor, 
Silva Dairy, LLC," and Silva Dairy's 2004 examination of Jack McCall. (Olsen Aff. Ex. 1.) Those 
examinations occurred under oath on May 29, 2013, the referenced portions of which are attached to 
Olsen's affidavit as Ex. 2. 
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(Id. , 5.) Silva Dairy and McCall had yet to agree upon a management fee. (Id. , 6.) McCall did 
agree to pay Silva Land rent at $10 per milk cow for use of the facilities for his herd. (McCall 2004 
Exam. 45:20-25, 46:1-5, 48:2-6.) 
Silva Land has never conducted the management of the dairy. (Silva Aff., 8.) The accounting, 
bookkeeping and other related services for Silva Dairy and Silva Land are conducted by the offices of 
Cooper Norman CPA & Business Advisors located in Twin Falls, Idaho (Cooper Norman). (Aff. of 
Scott Plew,, 1-2.) As reflected by its tax returns which Cooper Norman prepared for Silva Dairy, 
LLC and its general ledger, Silva Dairy, LLC is a company which owns cattle, feed inventory, 
equipment, and other assets used in a dairy operation, except for real estate. (Id., 3.) All of the 
revenues and/or expenses with regard to the dairy operation appear to be entered exclusively on the 
records of Silva Dairy, LLC. (Id. , 5J 
As reflected by its tax returns which Cooper Norman prepared for Silva Land Company, LLC 
and its general ledger that it prepares and maintains, Silva Land Company, LLC, on the other hand, is 
used solely and specifically as the company which owns and holds real property which is leased to 
Silva Dairy, LLC. (Id., 4.) The revenue and expenses recognized by Silva Land Company, LLC 
consists of rental income, depreciation, and interest expense. (Id.) 
Additionally, Cooper Norman has never allocated any assets, revenues or expenses related to 
the management or operation of the dairy to Silva Dairy, LLC's individual owners including Max Silva 
and Tony Silva. (Id., 5.) From time to time, vendors may have made checks out to Max Silva, or 
individual owners with regard to the dairy, but to my knowledge, none of the proceeds of those checks 
are ever distributed, allocated or booked for the individual owners. (Id.) 
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McCall has never alleged any of the claims in this action in the bankruptcy court against Silva 
Dairy (and/or Silva Land for that matter). (Silva Aff. 19.) Silva Dairy has requested a modification of 
its Chapter 12 reorganization plan now under consideration by the Bankruptcy Court. (Id. 110.) Under 
the "automatic stay" provisions of 11 USC §362(a)(l ), McCall is strictly forbidden from bringing 
claims against Silva Dairy in state court unless and until he obtains stay relief from the bankruptcy court. 
No representatives from either Silva Dairy or Silva Land ever agreed to the terms of the 
Alleged Written Agreement attached as Exhibit A to McCall's Complaint. (Id. 111.) Silva Land 
Company, Inc. does not even exist. (Id.) The hand written "Max Silva" appearing above the signature 
line in the Alleged Written Agreement is not his signature, and is not even remotely close to his real 
signature as can be found in many places including on the "Affidavit in Support of Motion to Modify 
Plan of Reorganization." (Id. 112, Ex. 1.) In addition, the typewritten Silva "Dairy" is interliniated and 
replaced in hand writing with "Land," again not belonging to Max Silva. (Id.) On the day that the 
Alleged Written Agreement was signed, Max Silva was traveling outside of the United States, as 
evidenced by his U.S. passport stamped as such on that date. (Id. 1 13, Ex. 2.) Silva Dairy's 
modification of its Chapter 12 plan is in part to "remove the unrelated (Alleged Written Agreement) 
from the plan." (Id. 114.) 
McCall has never paid the "$1,000 per month" for "management and supervision of the dairy" 
called for under the Alleged Written Agreement. (Id. 115.) Additionally, pursuant to the Alleged 
Written Agreement, McCall never provided any "written notice to lessor" indicating whether he 
wanted to "release" the lease term. (Id.) 
Silva Dairy, LLC advised Cooper Norman that starting in approximately June of 2009, it had 
agreed to manage mature dairy cows and calves for Jack McCall and/or his related business entities. 
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(Plew Aff. ,r 6.) Per Mr. Plew's discussions with Max and Tony Silva, it was his understanding that the 
parties had not agreed yet to the price of the management fee, even though Silva Dairy, LLC was in 
fact managing the herd. (Plew Aff. ,r 7.) As such, Silva Dairy, LLC requested that Cooper Norman 
prepare an analysis of the costs incurred by Silva Dairy, LLC to manage and care for the livestock 
owned by Mr. McCall and his related entities based on information received from Silva Dairy, LLC. 
(Id.) 
In June of 2012, Cooper Norman prepared such an analysis showing a proposed "total amount 
owed" as of June 30, to be $245,682.45. (Id. Ex. B.) This analysis was not intended to be a formal 
market valuation of the management fee, but rather to serve as an initial discussion point. (Id.) 
After Cooper Norman prepared the analysis, Jack McCall provided some of his financial 
information and had telephone conversations with Cooper Norman to discuss an approach to 
determine which costs were incurred by Silva Dairy, LLC and which costs were incurred by Mr. 
McCall. (Id. ,r 9.) These conversations were during 2012. (Id.) At no point in any of Cooper 
Norman's discussions or communications with Mr. McCall during 2012 did he ever mention or bring to 
Cooper Norman's attention any written agreement with regard to the management fee. (Id.) 
Moreover, at no point during such period had any representatives of Silva Dairy or Silva Land ever 
informed Cooper Norman of a written agreement with regard to the management fee. (Id. ,r 10.) It 
was Cooper Norman's understanding that the parties had yet to arrive at an agreed upon amount of 
the management fee. (Id.) 
Neither Silva Dairy nor Silva Land had knowledge of the Alleged Written Agreement until it 
was shown to them by bankruptcy trustee Forrest P. Hymas late in 2012. (Silva Aff. ,r 16.) Silva Dairy 
then immediately sought different bankruptcy counsel, who has subsequently filed modified schedules 
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and a modified plan. (Id.) Silva Land never authorized Silva Dairy's original bankruptcy attorney, Harry 
DeHaan to act on Silva Land's behalfin any capacity. (Id. 117.) 
SUMMARY JUDGMENT STANDARD 
A motion for summary judgment shall be granted only "if the pleadings, depositions, and 
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to any 
material fact and that the moving party is entitled to judgment as a matter oflaw." IDAHO R. CIV. P. 
56(c); G&M Farms v. Funk Irrigation Co., 119 Idaho 514, 516-17 (Idaho 1991). It is well 
recognized that, when assessing the motion for summary judgment, the court must view all facts and 
draw all inferences in favor of the non-moving party. G&M Farms v. Funk Irrigation Co., 119 Idaho 
at 517; Sanders y. Kuna Joint School Dist., 125 Idaho 872,874 (Ct. App. 1994); Haessley v. 
Safeco Title Ins. Co. of Idaho, 121 Idaho 463 (Idaho 1992). 
The moving party bears the burden of establishing the lack of a genuine issue of material fact. 
Tingly v. Harrison, 125 Idaho 86, 89 (Idaho 1994). The non-moving party must establish a genuine 
issue of material fact regarding the elements challenged by the moving party's motion. Olsen v. J.A. 
Freeman Co., 117 Idaho 706, 720 (Idaho 1990) (citing Celotex v. Catrett, 477 U.S. 317 (1986)); 
see also Radell v. Beeks, 115 Idaho 101, 102 (Idaho 1988). 
ARGUMENT 
McCall's complaint is fundamentally flawed in that he has named a defendant, Silva Land, to 
which he had no valid agreement to allegedly manage his dairy herd. All four of the counts in McCall's 
complaint are essentially breach of contract claims based upon the Alleged Written Agreement. 
However, the undisputable evidence is that A) the Defendant, Silva Land, never entered into and/or 
executed such agreement, and B) the actions of McCall himself have demonstrated a lack of acknowl-
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edgment of the dairy herd management provisions contained within the Alleged Written Agreement. 
Silva Land has never operated a dairy. It did not sign, agree to nor had knowledge of the Alleged 
Written Agreement. McCall has never paid any of the $1,000 per month "management fee" under the 
Alleged Written Agreement to Silva Land. He has never provided any written "release" of the lease 
term to Silva Land. Moreover, McCall was still trying to negotiate a management fee for his dairy herd 
many years after the Alleged Written Agreement. In short, the Alleged Written Agreement was nothing 
more than an unauthorized attachment to a Chapter 12 Bankruptcy Reorganization Plan to which the 
Defendant Silva Land was not the debtor and party to, which plan is now being modified. McCall has 
failed to state a claim against the Defendant on which relief may be granted, and pursuant to IRCP 
§12(b)(6) the complaint should be summarily dismissed. 
Finally, this Court should award Silva Land its attorney fees and costs for having to defend 
against this claim. The allegations set forth in McCall's complaint are clearly related to a commercial 
transaction under IC§ 12-120(3). Silva Land is entitled to its attorney fees under this statute for 
successfully dismissing the claim. Additionally, there is a compelling argument that Silva Land is entitled 
to its attorney fees under IC§ 12-121 and 12-123 for McCall's frivolous and baseless claims. This is 
particularly true given the blatant appearance that McCall's filing of the complaint against Silva Land as 
opposed to Silva Dairy is nothing short of an attempt to avoid the automatic stay provisions of 11 USC 
§ 362(a)(l). 
DATED this 111h day of February, 2014. 
ALL&OLSEN 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State ofldaho, with my office in Idaho 
Falls, Idaho, and that on the 11th day of February, 2014, I served a true and correct copy of the 
foregoing document on the persons listed below by first class mail, with the correct postage thereon, or 
by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: 
James C. Meservy, Esq. 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
153 E. Main St. 
P.O. Box 168 
Jerome, Idaho 83338-0168 
fwmattys@cableone.net 
FAX: (208) 324-3135 
Method of Service:. / 
( ) mail ( ) hand /) fax ( ) email 
Attorneys for Plaintiff 
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Nathan M. Olsen, Esq. 
PETERSEN Moss HALL & OLSEN 
485 "E" Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB # 7373 
Attorneys for Defendant, Silva Land Company, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
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SILVA LAND COMP ANY, LLC, a limited ) 
liability company, and JOHN DOES I ) 
throughX, ) 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
) 
) 
Case No. CV-2013-4732 
AFFIDAVIT OF MAX SILVA 
I, Max Silva, do solemnly swear ( or affirm) that the testimony given in this sworn 
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal 
knowledge, and that I would so testify in open court if called upon to do so. 
1. Silva Dairy, LLC (Silva Dairy) is a limited liability company established for the 
purpose of operating a dairy in Twin Falls County Idaho. 
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2. Silva Land Company, LLC (Silva Land) is a limited liability company set up exclu-
sively for tax purposes to hold property on which Silva Dairy conducts its operations and which 
also may be used to grow crops for use by Silva Dairy. 
3. I am a manager and owner of Silva Dairy and Silva Land. I individually do not own 
or control any dairy or land on which a dairy is being operated. 
4. Silva Dairy is the debtor-in-possession in a Chapter 12 bankruptcy reorganization 
before the United States Bankruptcy Court District ofldaho (Case No. 10-41484). 
5. Prior to filing for a Chapter 12 Bankruptcy, Silva Dairy was conducting business with 
McCall. In particular, Silva Dairy was managing a dairy herd owned by McCall and/or his 
business entities consisting of 356 mature dairy cows and 44 calves (McCall Herd). 
6. The management of the McCall Herd was on property owned by Silva Land. 
7. Silva Dairy and McCall have yet to agree upon a management fee. 
8. McCall did agree to pay Silva Land rent at $10 per milk cow for use of the facilities 
for his herd. (McCall 2004 Exam.) Silva Land has never conducted the management of the dairy. 
9. McCall has never alleged any of the claims in this action in the bankruptcy court 
against Silva Dairy (and/or Silva Land for that matter). 
10. Silva Dairy has requested a modification of its Chapter 12 reorganization plan now 
under consideration by the Bankruptcy Court. 
11. No representatives from either Silva Dairy or Silva Land ever agreed to the terms of 
the Alleged Written Agreement attached as Exhibit A to McCall's complaint. Silva Land 
Company, Inc. does not even exist. 
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12. The hand written "Max Silva" appearing above the signature line in the Alleged 
Written Agreement attached as Exhibit A to McCall's complaint is not my signature, and is not 
even remotely close to my real signature as can be found in many places including on the 
"Affidavit in Support of Motion to Modify Plan of Reorganization." (Attached as Ex. 1) In 
addition, the typewritten Silva "Dairy" on the Alleged Written Agreement is interliniated and 
replaced in hand writing with "Land," again not belonging to me. 
13. On the day that the Alleged Written Agreement was signed, I was traveling outside of 
the United States, as evidenced by my U.S. passport stamped as such on that date. (Attached as 
Ex. 2) 
14. Silva Dairy's modification of its Chapter 12 plan is in part to "remove the unrelated 
(Alleged Written Agreement) from the plan." 
15. McCall has never paid the "$1,000 per month" for "management and supervision of 
the dairy" called for under the Alleged Written Agreement. Additionally, pursuant to the Alleged 
Written Agreement, McCall never provided any "written notice to lessor" indicating whether he 
wanted to "release" the lease term. 
16. Neither Silva Dairy nor Silva Land had knowledge of the Alleged Written Agreement 
until it was shown to us by bankruptcy trustee Forrest P. Hymas late in 2012. Silva Dairy then 
immediately sought different bankruptcy counsel, who has subsequently filed modified schedules 
and a modified plan. 
17. Silva Land never authorized Silva Dairy's original bankruptcy attorney, Harry 
DeHaan to act on Silva Land's behalf in any capacity. 
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DATEDthis?'hdayofFebruary,2014. ~ h 
Max Silva 
SUBSCRIBED AND SWORN to before me this 7th day of February, 2014. 
AFFIDAVIT OF MAX SILVA - 4 
Residing at:_..c::..~~:l,;!::i~i......:::::::;C:i!!~ll3.d~ 
My Commission Exp es: 'Pt.-.;i., - ;u;J 8 
254
• • 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the JL day of February, 2014, I served a true and correct copy of 
the foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: 
James C. Meservy, Esq. 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
153 E. Main St. 
P.O. Box 168 
Jerome, Idaho 83338-0168 
fwmattys@cableone.net 
FAX: (208) 324-3135 
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Nathan M. Olsen, Esq. 
PETERSEN Moss HALL & OLSEN 
485 "E" Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB # 7373 
Attorneys for Defendant, Silva Land Company, LLC 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
JACK McCALL, an individual and doing 










SILVA LAND COMP ANY, LLC, a limited ) 
liability company, and JOHN DOES I ) 
throughX, ) 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
) 
) 
Case No. CV-2013-4732 
AFFIDAVIT OF 
NATHAN M. OLSEN 
I, Nathan M. Olsen, do solemnly swear (or affirm) that the testimony given in this sworn 
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal 
knowledge, and that I would so testify in open court if called upon to do so. 
1. Attached as Exhibit 1 is a true and correct copy of a "Stipulated Order on Motion for 
Rule 2004 Examination Duces Tecum" filed in the US Bankruptcy Court, District of Idaho Case 
No. 10-41484, Chapter 12 Bankruptcy of Silva Dairy, LLC. 
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2. Attached as Exhibit 2 are true and correct referenced portions and exhibits of Rule 
2004 Examinations taken under oath by Max Silva and Jack McCall on May 29, 2013, in the US 
Bankruptcy Court, District ofldaho Case No. 10-41484, Chapter 12 Bankruptcy of Silva Dairy, 
LLC. 
DATED this 11th day of February, 2014. 
SUBSCRIBED AND SWORN to before me this 11th day of February, 2014. 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the 11th day of February, 2014, I served a true and correct copy of 
the foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: Method of Service: 
James C. Meservy, Esq. ( ) mail ( ) hand (/) fax ( ) email 
WILLIAMS, MESERVY & LOTHSPEICH, LLP / -
153 E. Main St. Attorneys for Plaintiff 
P.O. Box 168 
Jerome, Idaho 83338-0168 
fwmattys@cableone.net 
FAX: (208) 324-3135 
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Document Page 1 of 6 
In Re: 
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF IDAHO 
SIL VA DAIRY, LLC, 
Case No. 10-41484 JDP 
Chapter 12 
Debtor. 
STIPULATED ORDER ON MOTION 
FOR RULE 2004 EXAMINATION DUCES TECUM 
The matter came before the Court pursuant to the Debtor's Motion for Rule 2004 
Examination Duces Tecum and Notice of Opportunity to Object and for a Hearing (Doc. 153) on 
notice and opportunity for a hearing, no objection to the Motion having been filed and the parties 
agreeing to the examination as requested (as evidenced by counsel for Mr. McCall's signature 
below), notice appearing proper and other good cause appearing, 
IT IS HEREBY ORDERED THAT: 
1. The Motion is hereby GRANTED. The Debtor is authorized to examine: 
a. Mr. Jack McCall, doing business as IT Livestock, regarding his pre- and 
post-petition business dealings with the Debtor; 
b. Mr. Jack McCall, as the person most knowledgeable, of Green River 
Ranches, LLC, regarding pre- and post-petition business dealings with the Debtor; and 
c. Jack McCall, as the person most knowledgeable, of Clear Creek 
Properties, Inc. doing business as Clear Creek Land & Mortgage, regarding pre- and post-
petition business dealings with the Debtor. 
2. Mr. Jack McCall, doing business as IT Livestock, and as the person most 
knowledgeable for Green River Ranches, LLC and Clear Creek Properties, Inc., shall produce 
265
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Desc Main 
the documents requested in Exhibit "A" to Debtor's counsel within fourteen (14) days from the 
date of entry of this order. 
3. Mr. Jack McCall, doing business as JT Livestock, and as the person most 
knowledgeable for Green River Ranches, LLC and Clear Creek Properties, Inc. shall appear and 
be examined at a Rule 2004 examination to aid in the administration of the estate on May 29, 
2013, beginning at 9:00 a.m. at the office of Williams, Merservy & Lothspeich, LLP, 153 East 
Main Street, Jerome, Idaho 83338, continuing day to day until completed, or at such other time 
and place as may mutually be agreed upon between examinees' counsel and Debtor's counsel. 
4. Max Silva, as the person most knowledgeable for the Debtor, Silva Dairy, LLC, 
shall appear and be examined at a Rule 2004 examination to aid in the administration of the 
estate on May 29, 2013, beginning at 1:00 p.m. or as soon thereafter as counsel can convene, at 
the office of Williams, Merservy & Lothspeich, LLP, 153 East Main Street, Jerome, Idaho 
8333 8, continuing day to day until completed, or at such other time and place as may mutually 
be agreed upon between examinee's counsel and Debtor's counsel. 
. 5. Counsel for Jack McCall shall be allowed to issue discovery to the Debtor, as 
well as obtain copies of any and all discovery heretofore exchanged as it pertains to any and all 
issues or matters provided herein, in which the Debtor is allowed to engage.II/end of text/// 
Dated: May 7, 2013 
~ 
Honorable Jim D. Pappas 
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Page 10 Page 12 
1 interests, other than Max Silva and Silva Dairy, LLC? 1 Q. What is the business relationship between 
2 A. There's Silva Dairy, LLC, and Silva Land, 2 the dairy on Silva Land and what you call Silva Dairy, 
3 LLC. That's all we have. 3 LLC? 
4 Q. What is the primary business purpose of 4 A. What's the - basically, what's the 
5 Silva Dairy, LLC? 5 difference? 
6 A. The dairy business. Yeah, basically 6 Q. Yeah, what's the business relationship? 
7 that's it. 7 Or what's the difference, if any? 
8 Q. And I take that to mean that you've got 8 A. Basically, Silva Dairy basically finances 
9 milk cows, dairy cows, you milk them, you sell their 9 Silva Land for seed and fertilizer. And then we get the 
10 milk for a living? 10 crops, the dairy, you know, gets the crops off the land. 
11 A. Yes. 11 We feed our cows with it. 
12 Q. Now, what is Silva Land? 12 Q. Is the Silva Dairy, LLC, does it lease the 
13 A. Silva Land basically got started for tax 13 dairy facility or does it own that facility? 
14 purposes for mom and dad. And that's the reason why we 14 A. Silva Dairy leases the No. 2, what we call 
15 put Silva Land together. 15 Silva No. 2, we lease that facility. 
16 Q. Who -- is Silva Land an LLC as well? 16 Q. And who do you lease that facility from? 
17 A. Yes. 17 A. It is Sergio Arroyo. 
18 Q. And who own the members' interests in 18 Q. How many acres, if any, come with that 
19 Silva Land? 19 dairy facility? 
20 A. It's John, Tony, Ello, myself and then my 20 A. Fifteen. 
21 mom and dad, which is Manuel Silva and Olinda Silva. 21 Q. Other than you wearing a hat as Max Silva, 
22 Q. And I assume your wife then, being married 22 a member of Silva Dairy, LLC, and Silva Land, LLC, are 
23 to you, is a member? 23 there any business interests or entities that you have 
24 A. Yes. And Lori is also. I forget the 24 an interest or ownership interest in that I haven't 
25 wives. They're not out there day-to-day. 25 mentioned? 
Page 11 Page 13 
1 Q. That's fine. 1 A. No. 
2 Q. And what is the business purpose of Silva 2 Q. And I'm going to - I may jump around a 
3 Land? 3 little bit, because sometimes during the day there were 
4 A. Basically, all we've done is we used it as 4 some questions that came up and they're sort of 
5 a tax purpose. We normally don't write any checks out 5 follow-ups. A lot of this, I am organized and prepared. 
6 of that account. We just have the entity out there. 6 But I may jump around just because of what I heard this 
7 Q. What does Silva Land own? 7 morning. Sir, do you recall the date you filed 
8 A. They do own, like, basically, like 440 8 bankruptcy? 
9 acres of land. And the dairy facility sits on it too, 9 A. Yes. 
10 Silva Dairy No. 1. 10 Q. What was that? 
11 Q. Okay. So is Dairy No. 1 included in that 11 A. August 18, 2010. 
12 440 acres? 12 Q. Do I recall that that was the same date of 
13 A. Yes. 13 the check that was given to you that was endorsed over 
14 Q. And what is the business purpose of Silva 14 to Mr. DeHaan? 
15 Land? 15 A. Yes. 
16 A. Basically, the whole intention was to use 16 Q. How long had you been - approximately, 
17 it to, you know, grow our crops and basically the dairy 17 how long had you been working with Mr. DeHaan prior to 
18 buys those crops from Silva Land. But we haven't been 18 filing your bankruptcy? 
19 able to do that since the economy has been pretty poor. 19 A. I'm thinking about a month. 
20 Q. So do you actually farm the Silva Land 20 Q. And what would your testimony be relative 
21 property yourselves or do you lease it out? 21 to why you got a $10,000 check from Mr. McCall? 
22 A. We farm it ourselves. 22 A. Why did I get that 10,000? 
23 Q. Okay. And the dairy facility that is on 23 Q. Yes. 
24 Silva Land property, is that leased back to Silva Dairy? 24 A. Because I didn't have the funds in my 
25 A. No. 25 checking account and I asked Jack McCall. 
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1 of them. In fact, you may have been on the list too. I 1 Q. Okay. Did you instruct Jean McCall to cut 
2 don't remember. 2 that check? 
3 Q. How did you know Harry DeHaan handled 3 A. Probably. 
4 bankruptcies? 4 Q. And did you tell her to put the memo line 
5 A. You know, I don't recall. In fact, I 5 there as facility rent? 
6 don't even recall that -- with Harry, I think that the 6 A. That, I don't recall. 
7 crux of the issue was, Max had asked about an attorney, 7 Q. Did you have a bill from Silva Dairy for 
8 and I said you might try to get ahold of Harry DeHaan. 8 facility rent? 
9 Harry is a pretty good attorney in my opinion. 9 A. I don't believe so, no. 
10 Q. And what's the basis of your opinion? 10 Q. Okay. Now, you said at the time Jean 
11 A. Oh, I've been in court, not for or against 11 McCall had signing privileges on the IT Livestock 
12 Harry, but I've been in court with Harry and Harry seems 12 account Does she not have privileges any more to sign? 
13 to hold his own weight in court. 13 A. No. 
14 Q. So you've had a chance to observe 14 Q. Okay. And I assume that's related to the 
15 Mr. DeHaan in the courtroom? 15 divorce, correct? 
16 A. Yes. 16 A. No, it was prior to the divorce. 
17 Q. Just not on cases that you were involved 17 Q. Was it? 
18 • ? m. 18 A. Yes. 
19 A. Not really. 19 Q. And why did she - or why did you revoke 
20 Q. Max came to you and said he needed an 20 her signing privileges on the IT Livestock account? 
21 attorney, is that how that happened? 21 A. I don't think it's appropriate for 
22 A. I don't recall the circumstances. I knew 22 IT Livestock money to get written to casinos in Nevada, 
23 they were struggling, that's all I knew. 23 for one of the many reasons. 
24 Q. Right. Is it possible that you picked up 24 Q. At the time that this check in Exhibit 6 
25 the phone and called Harry DeHaan and handed the phone 25 was written, who issued the majority of the IT Livestock 
Page 43 Page 45 
1 to Max? 1 checks, was it you or was it Jean? 
2 A. I don't recall the circumstance. 2 A. She might have -- she probably physically 
3 (Exhibit 6 marked.) 3 wrote the checks because she kept the QuickBooks and 
4 Q. (BY MR. MA YNES) Handing you what's been 4 stuff on it But as to who was signing, that I don't 
5 marked as Exhibit 6. I'll just represent to you that 5 know. 
6 this was a fax that was sent from your attorney to my 6 Q. Okay. I just - you don't recall whether 
7 office. And on Page 2, can you state for the record 7 or not you asked Jean McCall to issue this check to Max 
8 what Page 2 represents? 8 Silva? 
9 A. Page 2 is a check from IT Livestock made 9 A. I could only assume she would not have 
10 out to Max Silva. 10 issued that check unless I asked her to. 
11 Q. Right. And that corresponds to Exhibit 5, 11 Q. And that's based on historic practice? 
12 correct, the exhibit that we were just looking at? 12 A. Yes. 
13 A. I assume it is. But I haven't cross 13 Q. All right. So Jean wouldn't, even though 
14 checked to see if it's the same check number. 14 she was authorized to sign, wouldn't issue checks 
15 MR. MA YNES: Why don't you hand him back 15 without your instruction? 
16 Exhibit 5. 16 A. Generally, when the bills came in, she 
17 THE WITNESS: Yes, that's that Check 5043. 17 would take all those bills and she would bring them to 
18 Q. (BY MR. MA YNES) Okay. So the copy of the 18 me, and I'd try to go through them to see if hopefully 
19 check in Exhibit 6 corresponds to the same check 19 they were factually correct. 
20 referenced in Exhibit 5, correct? 20 Q. And with regards to the facility rent 
21 A. Yes. 21 referenced in the memo line of this Check 5043, you 
22 Q. Okay. And is that your signature on 22 didn't receive a bill for that, did you? 
23 exhibit - excuse me, on Check 5043 there in Exhibit 6? 23 A. Not that I'm aware of, no. 
24 A. No. That's Jean McCall, who was 24 Q. So then how did you decide to pay $10,000 
25 authorized to sign on that account at that time. 25 for facility rent in August of 201 O? 
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1 A. As the cattle were coming together there, 1 says 240 head. 
2 as I recall, we had come to the conclusion we'd pay $10 2 A. Yes. As I recall, the lease was supposed 
3 a month per milk cow. The cattle numbers were changing 3 to be paid -- or the rental rate would be paid by the 
4 as time was progressing. And so there was going to be a 4 head. So if it was $10 a month, 240 head would have 
5 period there to get settled up with the rent with the 5 been 2,400 bucks. 
6 number of cows and those items. 6 Q. Right. And that corresponds to the amount 
7 Q. And was that a meeting that you had with 7 further on down the line? 
8 Max Silva? 8 A. I assume it does, yes. 
9 A. No. It seemed like on those issues, we'd 9 MR. MA YNES: Now, the memo line is cut 
10 talk about it. But record keeping between Max and I was 10 off. Would it be possible to get a copy that shows the 
11 somewhat lax. 11 full memo line to us, Jim? 
12 Q. So that check may have been issued after a 12 MR. MESERVY: Is the memo line cut off or 
13 phone call or a personal meeting? 13 is that just the way the - I mean, I 'don't know if it 
14 A. Yes. 14 is cut off. 
15 Q. You just don't remember? 15 MR. MA YNES: I can tell you, based on my 
16 A. No, I don't. 16 familiarity with QuickBooks, that if you expand the 
17 Q. Okay. 17 column over, it will allow you to fill the words that 
18 (Exhibit 7 marked.) 18 are missing. The dot, dot, dot means it's been redacted 
19 MR. MESERVY: Why don't we take a 19 because of the size of the field. It has been -
20 10-minute break. 20 THE WITNESS: I don't have any idea. I 
21 MR.MAYNES: Okay. 21 have no idea what you're saying there. 
22 (Recess taken.) 22 MR. MA YNES: All right. 
23 MR. MA YNES: We're back on the record 23 MR. MESERVY: Okay. So what I understand 
24 after a short recess. 24 is the first, well, five, six, seven entries, where 
25 Q. (BY MR. MA YNES) I've handed you what's 25 after the memo has been, there's been a dot, dot, dot, 
Page 47 Page 49 
1 been marked as Exhibit 7. Do you recognize that 1 what you're asking is if there were letters omitted, 
2 document, sir? 2 that you'd like to have the full memo line? 
3 A. Yes. 3 MR. MA YNES: Correct. 
4 Q. Can you describe for the record what that 4 MR. MESERVY: Okay. 
5 is? 5 MR. MAYNES: Thanks, Jim. 
6 A. That appears to be the record of the 6 THE WITNESS: You'll have to clarify that 
7 checks made to Silva Land Company. Probably for the 7 with Leslie, what you're looking for. Because she just 
8 lease payments on it. 8 ran copies of this thing, and I assume that's just the 
9 Q. Okay. And I show that the first line item 9 way it came through the copy machine. 
10 there is a bill dated December 3, 2010. Do you see 10 MR. MESERVY: And that's what I'm saying. 
11 that? 11 I'm not sure -- because I honestly don't know physically 
12 A. Yes. 12 whether there's any more there you can print up or not. 
13 Q. Did you actually receive a bill in 13 MR. MA YNES: I'm confident that there will 
14 December of 2010 from Silva Land? 14 be a full memo line that you can see. Because as you 
15 A. I don't believe so. 15 look down the row, when it's shorter, it gives you the 
16 Q. Okay. So is that just the way it was 16 entire memo line. And those are a little bit longer. 
17 categorized in your QuickBooks? 17 And you can adjust the memo line in the computer when 
18 A. Yes. 18 you print it out. And so they should be able to do that 
19 Q. And the memo line says, 240 head, and then 19 fairly easily. 
20 I can't read that next word, it says, m-i-1, and I don't 20 Q. (BY MR. MA YNES) Okay. Now, does this 
21 know what the rest says. Do you recall what that says? 21 represent all of the lease-- or, excuse me, all of the 
22 A. Clarify again where you're looking. 22 rent payments made to Silva Land Company from 2009 to 
23 Q. I'm just reading across the top line 23 the present? 
24 there. You've got the bill and it shows us the date. 24 A. I assume it does. Like I said, it came 
25 And it says Silva Land Company. And the memo column 25 right off the QuickBooks. 
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Case No. CV-2013-4732 
AFFIDAVIT OF SCOTT PLEW 
I, Scott Plew, do solemnly swear (or affirm) that the testimony given in this sworn 
statement is the truth, the whole truth, and nothing but the truth, that it is made on my personal 
knowledge, and that I would so testify in open court if called upon to do so. 
1. I am a Certified Public Accountant (CPA) and Certified Valuation Analyst (CVA) for 
Cooper Norman CPA & Business Advisors. A copy of my biography summarizing my experi-
ence and qualifications is attached and incorporated as "Exhibit A." 
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2. My staff and I have perfonned accounting, book keeping and other related services for 
Silva Dairy, LLC and Silva Land Company, LLC. 
3. As reflected by its tax returns which we prepared for Silva Dairy, LLC and its general 
ledger, Silva Dairy, LLC is a company which owns cattle, feed inventory, equipment, and other 
assets used in a dairy operation, except for real estate. All of the revenues and/or expenses with 
regard to the dairy operation appear to be entered exclusively on the records of Silva Dairy, LLC. 
4. As reflected by its tax returns which we prepared for Silva Land Company, LLC and 
its general ledger that we prepare and maintain, Silva Land Company, LLC, on the other hand, is 
used solely and specifically as the company which owns and holds real property which is leased 
to Silva Dairy, LLC. The revenue and expenses recognized by Silva.Land Company, LLC 
consists of rental income, depreciation, and interest expense. 
5. Additionally, we have never allocated any assets, revenues or expenses related to the 
management or operation of the dairy to Silva Dairy, LLC's individual owners including Max 
Silva and Tony Silva. From time to time, vendors may have made checks out to Max Silva, or 
individual owners with regard to the dairy, but to my knowledge, none of the proceeds of those 
checks are ever distributed, allocated or booked for the individual owners. 
6. Silva Dairy, LLC advised me that starting in approximately June of 2009, it had agreed 
to manage mature dairy cows and calves for Jack McCall and/or his related business entities. 
7. Per my discussions with Max and Tony Silva, it was my understanding that the parties 
had not agreed yet to the price of the management fee, even though Silva Dairy, LLC was in fact 
managing the herd. As such, Silva Dairy, LLC requested that Cooper Nonnan prepare an 
analysis of the costs incurred by Silva Dairy, LLC to manage and care for the livestock owned by 
Mr. McCall and his related entities based on infonnation received from Silva Dairy, LLC. 
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In June of 2012, Cooper Norman prepared such an analysis showing a proposed "total amount 
owed" as of June 30, to be $245,682.45, attached and incorporated herein as Exhibit "B." 
7. This analysis was not intended to be a fonnal market valuation of the management fee, 
but rather to serve as an initial discussion point with the parties for further refinement and 
resolution between the parties. We did not have all of the facts related to the arrangement 
between Silva Dairy, LLC and Jack McCall and notified the parties that our analysis was not a 
determination nor our opinion of the amount owed to Silva from McCall. 
8. I did not inquire, nor was I requested to inquire as to whether such management fee 
would be charged to Mr. Jack McCall individually or any of his associated business entities. Nor 
did I have any knowledge as to how the management fee would be ultimately allocated, i.e. as a 
payment directly to Silva Dairy, LLC, as an offset, or as a trade. That detennination was left 
exclusively to the parties. I was simply tasked with analyzing the costs incurred by Silva Dairy, 
LLC based on information received from Silva Dairy, LLC .. 
9. After Cooper Nonnan prepared the analysis (Exhibit B), Jack McCall provided some 
of his financial information and we had telephone conversations to discuss an approach to 
determine which costs were incurred by Silva Dairy, LLC and which costs were incurred by Mr. 
McCall. These conversations were during 2012. Nothing ever came of our conversations and 
we were not engaged to reconcile the expenses incurred by Silva Dairy, LLC and Mr. McCall and 
which entity was responsible for said expenses. 
10. At no point in any of my discussions or communications with Mr. McCall during 
2012 did he ever mention or bring to my attention any written agreement with regard to the 
management fee. Moreover, at no point during such period had any representatives of Silva 
Dairy, LLC or Silva Land Company, LLC ever inform me of a written agreement with regard to 
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the management fee. It was my understanding that the parties had yet to arrive at an agreed upon 
amount of the management fee. 
DATED this ,_ ... day of February, 2014. 
SUBSCRIBED AND SWORN to before me this b. day of February, 2014. 
(SEAL) 
o Public for State of Idaho 
Residing at:-, w \ t\ ~{(s 
My Commission Expires: I). - ;J. 7-11 
I MARILEE D. AWION 
I NOTARYP J $TATIO,I 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the 11th day of February, 2014, I served a true and correct copy of 
the foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: 
James C. Meservy, Esq. 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
153 E. Main St. 
P.O. Box 168 
Jerome, Idaho 83338-0168 
fwmatt;ys@cableone.net 
FAX: (208) 324-3135 
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Nathan M. Olsen, Esq. 
PETERSEN Moss HALL & OLSEN 
485 "E" Street 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3391 
ISB # 7373 
Attorneys for Defendant, Silva Land Company, LLC 
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Case No. CV-2013-4732 
REPLY IN SUPPORT OF 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
Defendant, Silva Land Company, LLC, (Silva Land) through counsel of record provides 
the following Reply in support of its Motion for Summary Judgment to dismiss Plaintiff's 
complaint. The Plaintiff Jack McCall's (McCall) response to Silva Land's Motion for Summary 
Judgment consisted only of an "Affidavit of Counsel in Opposition to Defendant's Motion for 
Summary Judgment, and In Support of Motion to Continue Hearing on Motion for Summary 
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Judgment" and an "Affidavit of Jack McCall in Opposition to Defendant's Motion for Summary 
Judgment, and in Support of Motion to Continue Hearing on Motion for Summary Judgment."1 
Both affidavits contain statements which lack personal knowledge, constitute hearsay, legal 
argument, are conclusory, argumentative, are completely irrelevant to the issues pertaining to 
Silva Land's Motion and the case in general, or are outright nonsensical, and are therefore 
inadmissible under the Idaho Rules of Evidence. 
Simply put, McCall has failed to directly address the facts and arguments set forth in 
Silva Land's Motion for Summary Judgment, which is that Silva Land does not, nor ever has, 
managed a dairy, including McCall's herd. The Alleged Written Agreement being relied upon by 
McCall (for which McCall has failed to lay any foundation for) is itself facially invalid. (McCall 
Complaint Ex. A) The agreement is with "Silva Land Company, Inc." not the named defendant 
"Silva Land Company, LLC." (emphasis added) In addition, the signature line contains a 
handwritten interliniation above the signature line is for "Silva Land, LLC," which again is not 
"Silva Land Company, LLC." 
Regardless, McCall has not refuted the evidence presented by Silva Land that the 
signature of Max Silva is a forgery, including the stamped U.S. passport showing that Mr. Silva 
was out of the country on the date of the alleged signature. In addition, McCall has not refuted 
and in fact has corroborated Scott Plew' s statement that the parties were still negotiating the 
amount of the management fee in July of 2012, more than two years after the Alleged Written 
Agreement. (McCall Aff. ,r 7.) Finally, there has been no attempt to refute Mr. Plew's testimony 
1 Although "oral argument" was requested by McCall for his "Motion to Continue 
Hearing on Defendant's Motion for Summary Judgment," no hearing has been set for the motion. 
In addition, there has been no hearing set for McCall's "Motion to Strike Affidavit of Scott 
Plew." The motions have therefore become moot. 
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showing that according to the books and tax returns which he prepares, Silva Land does not 
manage a dairy - testimony which additional discovery is very unlikely to change. 
In essence, Silva Land's Motion for Summary Judgment has not been refuted and there is 
no amount of"discovery" that could overcome the apparent deficiencies of the Alleged Written 
Agreement, which is therefore invalid and irrelevant. As such, Silva Land's Motion for 
Summary Judgment should be granted. Silva Land should also be awarded its attorney fees for 
having to defend against this baseless action by McCall. 
DATED this 2l51 day of April, 2014. 
Nathan M. Olsen 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my office in 
Idaho Falls, Idaho, and that on the 2l51 day of April, 2014, I served a true and correct copy of the 
foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b), I.R.C.P. 
Persons Served: 
James C. Meservy, Esq. 
WILLIAMS, MESERVY & LOTHSPEICH, LLP 
153 E. Main St. 
P.O. Box 168 
Jerome, Idaho 83338-0168 
fwmattys@cableone.net 
FAX: (208) 324-3135 
Method of Service: 
/ 
( ) mail ( ) hand (/) fax ( ) email 
I 
Attorneys for Plaintiff 
Nathan M. Olsen 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
GREEN RIVER RANCHES, LLC, 
Idaho Limited Liability Company, 
Plaintiff/Respondent, 
vs. 
SILVA LAND COMPANY, LLC, an 









MAX SILVA, an Individual, 
Defendant. 
GREEN RIVER RANCHES, LLC, an 
Idaho Limited Liability Company, 
Plaintiff/Counterdefendant, 
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I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial 
District of the State of Idaho, in and for the County of Twin Falls, do hereby certify that the 
foregoing CLERK'S RECORD on Appeal in this cause was compiled and bound under my 
direction and is a true, correct and complete Record of the pleadings and documents 
requested by Appellate Rule 28. 
I do further certify that requested exhibits, offered or admitted in the above-
entitled cause, will be duly lodged with the Clerk of the Supreme Court. 
WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this ath day of June, 2016. 
CLERK'S CERTIFICATE 
KRISTINA GLASCOCK 
Cleli of the District Court 
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JACK MCCALL, an Individual and ) 






MAX SILVA, ) 
) 
Defendant/Appellant. ) 
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I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District of 
the State of Idaho, in and for the County of Twin Falls, do hereby certify: 
That the following is a list of exhibits to the augmented record that have been filed 
during the course of this case. 
Defendant's Exhibit G (Stipulated Order on Motion for Rule 2004 Examination Duces 
Tecum in RE: Silva Dairy, LLC. Debtor Chapter 12 Bankruptcy) 
Defendant's Exhibit K, (Jack McCall's deposition Exhibit No.8) 
Silva Exhibit K, (MS Brand Certificate) 
Silva Exhibit L, (Livestock Brand Inspection) 
Silva Exhibit N, (D.L. Evans Bank Feed & Dairy Inspection Sheet) 
In WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 8th day of June, 2016. 
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MAX SILVA, ) 
) 
Defendant/Appellant. ) 
I, KRISTINA GLASCOCK, Clerk of the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Twin Falls, do hereby certify that I have 
personally served or mailed, by United States Mail, one copy of the AUGMENTED 
CLERK'S RECORD to each of the Attorneys of Record in this cause as follows: 
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Nathan Olsen Bradley Dixon 
PETERSEN MOSS HALL & OLSEN 
485 "E" Street 
GIVENS PURSLEY 
601 W. Bannock Street 
P. 0. Box 2720 Idaho Falls, ID 83402 
Boise, ID 83701-2720 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
Robert Maynes 
Steven Taggart 
Maynes Taggart PLLC 
P. 0. Box 3005 
Idaho Falls, ID 83403 
ATTORNEY FOR APPELLANT 
SILVA DAIRY 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said this 
8th day of June, 2016. 
KRISTINA GLASCOCK 
~~ eputy Clerk 
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